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High Court of Australia
Canberra ACT 2600
27 November 2009

Dear Attorney

In accordance with section 47 of the High Court of Australia Act 1979 (Cth), 
I submit on behalf of the Court and with its approval a report relating to the 
administration of the affairs of the High Court of Australia under section 17 of 
the Act for the year ended 30 June 2009, together with fi nancial statements in 
respect of the year in the form approved by the Minister for Finance.

Section 47(3) of the Act requires you to cause a copy of this report to be laid 
before each House of Parliament within 15 sitting days of that House after its 
receipt by you.

Yours sincerely

Andrew Phelan
Chief Executive & Principal Registrar
of the High Court of Australia

The Honourable Robert McClelland MP
Attorney-General
Parliament House
Canberra ACT 2600
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Appointment of Chief 
Justice French
On 30 July 2008, Prime Minister Kevin Rudd 
announced that Justice Robert French, a 
Justice of the Federal Court of Australia, 
would be appointed the next Chief Justice 
of the High Court following the retirement of 
Chief Justice Murray Gleeson. Chief Justice 
French was sworn in on 1 September 2008.

Retirement of Justice Kirby
Justice Kirby retired on 2 February 2009, 
just prior to his 70th birthday on 18 March 
2009. He was appointed to the Court in 
February 1996. He had been President 
of the New South Wales Court of Appeal 
from September 1984. He graduated from 
the University of Sydney as a Bachelor 
of Arts and Economics and a Master of 
Laws. He was admitted to the NSW Bar 
in 1967. He was appointed a Deputy 
President of the Australian Conciliation and 
Arbitration Commission in 1975. He served 
as the first chairman of the Australian Law 



P
ar

t I
V

20	 High Court of Australia

Reform Commission from 1975 to 1984 
and was a judge of the Federal Court of 
Australia in 1983-84.

Justice Kirby held numerous national and 
international posts, including on the board 
of CSIRO, as President of the Court of 
Appeal of Solomon Islands, as UN Special 
Representative in Cambodia and as 
President of the International Commission 
of Jurists. He has published several books, 
including The Judges (1984), Through the 
World’s Eye (2000) and Judicial Activism 
(Hamlyn Lectures, 2004). Justice Kirby was 
appointed a Companion in the General 
Division of the Order of Australia in 1991 and 
a Companion of the Order of St Michael and 
St George in 1983.

Appointment of Justice Bell
On 15 December 2008, Commonwealth 
Attorney-General Robert McLelland 
announced that Justice Virginia Bell, a Justice 
of the Court of Appeal of the Supreme Court 
of New South Wales, would fill the vacancy 
on the Court created by the retirement of 
Justice Kirby. Justice Bell was sworn in on 3 
February 2009.

Court Funding
The Court had an operating loss of 
$1,493,850.00 in 2008-09. A significant 
component of this ($742,723.00) resulted 
from a write-down in the value of library and 
building assets.

The Court has obtained the approval of the 
Attorney-General, under section 36(2) of 
the High Court of Australia Act 1979 (Cth), 
to have a further operating loss in 2009-10. 
The Court has advised the Government that 
increasing operating losses are likely in future 
years and has continued to request that the 
adequacy of the Court’s future funding be 
reviewed.

The High Court Building and 
its Precinct
The Court controls and manages the High 
Court Building and its surrounding land in 
Canberra. In 2007, the High Court Building, 
the adjoining National Gallery of Australia 
and the connecting precinct were included 
in the National Heritage List. During 2008-
09, the Court made substantial progress in 
developing a Heritage Management Plan, 
which is intended to guide future building and 
precinct works.

The Court received funding in 2007-08 to 
fix leaks in the High Court Building’s roof, 
windows and balconies. Following an 
exhaustive approval process and subsequent 
tendering, repairs were undertaken 
throughout 2008-09 and were completed 
successfully in July 2009. This was a major 
and complex undertaking by the Court’s 
administration. In light of the disruption likely 
to be caused by the repairs to the roof, the 
Court relocated its November 2008 hearings 
from Canberra to Adelaide and its December 
2008 hearings from Canberra to Melbourne.
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During the year, the Court arranged 
engineering consultancies to assess the 
extent of deterioration in the public forecourt 
area of the High Court Building and to 
provide estimated costs of remediation. 
The consultancies confirmed the existence 
of significant structural damage. Additional 
funding is being sought to effect forecourt 
remediation and improvements consistent 
with the precinct’s heritage values.

A review conducted previously identified 
significant public safety problems in the 
forecourt, in response to which the Court 
implemented appropriate measures, inclusive 
of fencing-off large parts of the forecourt 
area, pending remediation work. This fencing 
remained in place throughout the year.

Public access to the Court
In early 2009, the Court established a Public 
Information Committee to oversee the 
development of public information policies 
and plans for educating and informing visitors 
and the public about the history, role and 
functioning of the Court. An important initial 
element of the Committee’s work was to 
explore the partial re-opening of the High 

Court Building on weekends. From Sunday 
4 October 2009, the High Court building 
in Canberra will be open to the public on 
Sunday afternoons

As mentioned in last year’s Annual Report, 
one of the Court administration’s important 
but less understood functions is to inform 
and educate visitors to the Court, including 
many thousands of students, about the 
Constitution, the Judiciary and the role of the 
Court in Australian governance. The number 
of visitors to the High Court Building during 
the year totalled 130,037, an increase of over 
40% from the previous year. Included in this 
total were over 30,000 school children, who 
received guided tours and presentations on 
the role of the Court.

Links and Visits
During 2008-09, the Court maintained its 
many links with courts, judges and legal 
organisations in the region and around the 
world. The Court welcomed a number of 
international visitors, including delegations 
of: judges, senior lawyers and court 
administrators from China, Indonesia, Iraq, 
the Netherlands, Taiwan, Thailand and 




