

























































































Part 2 Arrival, presence and departure of persons
Division 8 Removal of unlawful non-citizens etc.

Section 198AHA

(2) Subsection (1) of this section applies whether or not the transitory
person has been assessed to be covered by the definition of refugee
in Article 1A of the Refugees Convention as amended by the
Refugees Protocol.

198AHA Power to take action etc. in relation to arrangement or
regional processing functions of a country

(1) This section applies if the Commonwealth enters into an
arrangement with a person or body in relation to the regional
processing functions of a country.

(2) The Commonwealth may do all or any of the following:

(a) take, or cause to be taken, any action in relation to the
arrangement or the regional processing functions of the
country,

(b) make payments, or cause payments to be made, in relation to
the arrangement or the regional processing functions of the
country;

(c) do anything else that is incidental or conducive to the taking
of such action or the making of such payments.

(3) To avoid doubt, subsection (2) is intended to ensure that the
Commonwealth has capacity and authority to take action, without
otherwise affecting the lawfulness of that action.

(4) Nothing in this section limits the executive power of the
Commonwealth.

(5) In this section:

action includes:
(a) exercising restraint over the liberty of a person; and
(b) action in a regional processing country or another country.

arrangement includes an arrangement, agreement, understanding,
promise or undertaking, whether or not it is legally binding.
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Part 2 Arrival, presence and departure of persons
Division 8 Removal of unlawful non-citizens etc.

Section 198B

(c) the number of unauthorised maritime arrivals determined in
those countries in the financial year to be covered by the
definition of refugee in Article 1A of the Refugees
Convention as amended by the Refugees Protocol.

(2) However, a report under this section need deal with a particular
regional processing country in accordance with subsection (1) only
so far as information provided by the country makes it reasonably
practicable for the report to do so.

(3) A report under this section must not include:
(a) the name of a person who is or was an unauthorised maritime
arrival; or
(b) any information that may identify such a person; or
(¢) the name of any other person connected in any way with any
person covered by paragraph (a); or
(d) any information that may identify that other person.

Subdivision C—Transitory persons etc.

198B Power to bring transitory persons to Australia

(1) An officer may, for a temporary purpose, bring a transitory person
to Australia from a country or place outside Australia.

(2) The power under subsection (1) includes the power to do any of the
following things within or outside Australia:

(a) place the person on a vehicle or vessel;

(b) restrain the person on a vehicle or vessel;

(c) remove the person from a vehicle or vessel;
(d) use such force as is necessary and reasonable.

(3) In this section, officer means an officer within the meaning of
section 5, and includes a member of the Australian Defence Force.

199 Dependants of removed non-citizens

(1) 1f:
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Arrival, presence and departure of persons Part 2
Removal of unlawful non-citizens etc. Division 8

Section 199

(a) an officer removes, or is about to remove, an unlawful
non-citizen; and

(b) the spouse or de facto partner of that non-citizen requests an
officer to also be removed from Australia;

an officer may remove the spouse or de facto partner as soon as
reasonably practicable.

2) If:
(a) an officer removes, or is about to remove an unlawful
non-citizen; and
(b) the spouse or de facto partner of that non-citizen requests an
officer to also be removed from Australia with a dependent
child or children of that non-citizen;

an officer may remove the spouse or de facto partner and
dependent child or children as soon as reasonably practicable.

3) If:
(a) an officer removes, or is about to remove, an unlawful
non-citizen; and
(b) that non-citizen requests an officer to remove a dependent
child or children of the non-citizen from Australia;

an officer may remove the dependent child or children as soon as
reasonably practicable.

(4) In paragraphs (1)(a), (2)(a) and (3)(a), a reference to remove
includes a reference to take to a regional processing country.
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