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IN THE HIGH COURT OF AUSTRALIA 

SYDNEY REGISTRY 

BETWEEN: 
HIGH COURT OF AUSTRAUA

F ILE D 

3 l MAY 2019 

THE REGISTRY SYDNEY 

No. S123 of 2019 

HT 

Appellant 

and 

The Queen 

First Respondent 

New South Wales Commissioner of Police 

Second Respondent 

APPELLANT'S SUBMISSIONS - REDACTED 

Part I: Certification 

1. I certify that the redacted version of this submission is in a form suitable for publication

on the internet.

Part II: Statement of Issues 

2. In a Crown appeal against sentence pursuant to s5D of the Criminal Appeal Act 1912

(NSW), does the Court of Criminal Appeal ("CCA") have the power to deny the

respondent access to evidence admitted in the sentencing proceedings?

3. If such a power does exist, then by what principles is the CCA guided in addressing the

inevitable procedural unfairness occasioned to the affected party?

4. Is the CCA, when exercising jurisdiction under s5D of the Criminal Appeal Act when

exercising the discretion whether or not to intervene, obliged to consider:

1. the procedural unfairness resulting from denying a respondent to a Crown

30 appeal access to evidence admitted in the sentencing proceedings; and/or

11. the conduct of the executive, on the one hand, in bringing the appeal but, on the

other hand objecting to the respondent's access to that evidence?
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