
.. 

IN THE HIGH COURT OF AUSTRALIA 
SYDNEY REGISTRY No. S284 of 2011 
ON APPEAL FROM THE FULL COURT 
OF THE FEDERAL COURT OF AUSTRALIA 

BETWEEN: THE COMMISSIONER OF TAXATION OF 
THE COMMONWEALTH OF AUSTRALIA 

Appellant 

HIGH COURT OF .~.Uffi"RAlJ/;1 
FILED 

and 

0 9 SEP 2011 

THE RFG1'STP'Y .:cvr;w·v 
~~~· ~-~·~·~~ 

GRAHAM BARGWANNA & MELINDA BARGWANNA 
AS TRUSTEES OF THE 

KALOS METRON CHARITABLE TRUST 

Respondents 

APPELLANT'S CHRONOLOGY 

Part 1: 
This chronology is in a form suitable for publication on the Internet. 

Part II: 

---------·· 

i Date Event Appeal 
Book 

I Reference 
-·-----------------------------·-· ------------------·--------------.. ·-------.. ----------- --------" 
14 October 1997 The respondents executed a deed to ' 

constitute the Kalos Metron Charitable Trust 

("Fund"). 

I 
30 October 1997 Mrs Bargwanna transferred $10,150 to the I 

I 
MLC account as a gift to the Fund. 

-------------------------------- -------------------------------------------------------------- -------------------------1 
$160,000 7 January 2002 Mr Craik transferred 

account as a gift to the Fund. 
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-oate__________________ -Everit ____________________________________________________ TAppeal ______ _ 

i Book 
i Reference 

March 2004 The respondents, in their personal capacity, I 
obtained a $210,000 housing loan from the! 

i 
National Australia Bank, and opened a I 
linked deposit account ("the interest offset I 

------------------- acc-oun:~ ______ j ______ _ 
29 March 2004 $100,000 standing to the credit of the Fund 1 

7 Apri12004 

i 
was transferred from Mr Craik's trust account 1 

into the interest offset account. 

$110,000 standing to the credit of the Fund! 

was transferred from Mr Craik's trust account I 
i 

into the interest offset account. .I 
--------------------------------- ----------------------------····----------------------------·-···------+l~------
18 October 2004- Amounts totalling $15,000 were transferred I 
20 October 2004 I 

from the interest offset account to Mr Craik's 1 

trust account. i 

-----------------------------·------·-------- --------------------------L----------22 November An application was made for the endorsement 1 

2°04 of the Fund as a tax exempt charity. I 

-------------------------------- ______________________________________________ _[ ___________________ _ 
13 January 2005 Appellant refused the application for ! 

2 March 2005 

endorsement. 

Request for review of the decision to refuse 

the Fund's application for endorsement. 

I 

··-------------------------------------L------------- --------------------------------------------------------------------------j _____________________________________ _ 



....-=~--·-~·----~-~-~-~~-~-~-·---- -.=-·-·-~~--··---·---·-·-·--------~---------··-·---·---·-·-·-··-·····-····--·---·-·---;--------------·-·····-·--· 

Date Event 1 Appeal 

22 March 2005 -
24 March 2005 

Amounts totalling $20,000 were transferred 

from the interest offset account to Mr Craik's 

trust account. 

i Book 
i Reference 

---·--------------·--·1-::.c-·-···-·-··········;;······;···--·-;-··:-·~--;:;:-···o;··---···-;c·····-;···· -+···-···----------- -I 
4 April 2005 The appellant wrote to Mr Craik confirming 

the decision to refuse endorsement of the 

Fund as a tax exempt charity. 

16 May 2005 ~:: of obj•otio" lodg•d o" OOhalf of th• 

~ep::~~-~r-~~-~: __ --~~pe~:~.t-d isa~~ow~~ th~ objec~i~~~------:-~~~~=L .. -~=~--~ 
1 November 2005 Application to the Administrative Appeals I 

Tribunal for review of the objection decision. \ 

6 January 2006 -
23 January 2006 

I 
Amounts totalling $23,000 were transferred 1 

from the interest offset account to Mr Craik's I 

-;c;:;-----==- - -_L 30 June 2007 Mr Craik credited $40,954, an amount ! 

24 September 
2007 

[5748150: 8533405_1} 

---~---------------

I 

representing a "shortfall" in the Fund, to the I 

Food''''""''''" •=""'· I 

Mr Craik transferred $6,706.22 from his own 

trust account to the interest offset account. 

···------------



Date 
-Eve-ilt·-------------------~-----------------TAppeal--

1 Book 

7 April2008 
! Reference 

The Tribunal set aside the appellant's I 
decision, substituting for it a determination ! 

I 
that the Fund was entitled to be endorsed as ' 

exempt from income tax from 1 July 2000. 

---------------------- -----------------------------------------------------------~--------------
5 May 2008 The appellant appealed to the Federal Court. I 

---------------------------------------------·-· ----------------------------------------~----------------- ____ __]_ ________________ _ 
12 June 2009 The primary judge (Edmonds J) upheld the I 

appeal and set aside the Tribunal's decision. I 

----------------------------------------- -----------------------------------------------------------------------------J _____________________ _ 
3 July 2009 The respondents appealed to the Fuii.Court [ 

of the Federal Court. I 
I 

8 October 2010 
and 17 February 
2011 

- Tfie-F'uTI-court_Oi'_tlle--FederaTca-urt(oowsettT______ -----
- I 

Kenny and Middleton JJ) allowed the appeal j 

from the decision of the primary judge, and in ! 

lieu thereof set aside the decision of the I 
Tribunal. The Full Court remitted the i 

i 

I 
proceedings to the Tribunal. 

------------------------------- -----..,-------··---------------------------------·-····------------------------------------------------J-------------------
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