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Appeal allowed. Judgment appealed from dis-
charged and judgment entered for plaintiff
with costs. Respondent to pay costs of
appeal.
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Orpers nist for prohibition.

A plaint in the Commonwealth Court of Conciliation and Arbitra-
tion, in which the Australian Journalists’ Association was claimant
and the Sydney Daily Newspapers Employers’ Association and a
number of proprietors of newspapers throughout the Common-
wealth were respondents, was heard by Isaacs J., who had been
appointed Deputy President of that Court pursuant to the Common-
wealth Conciliation and Arbitration Act. At the conclusion of the
evidence, and after delivering a judgment which contained minutes
of a proposed award, and after those minutes had been discussed,
the Deputy President signed a document which purported to be
his award. Apart from that document no formal award of the Court
was ever drawn up.

The Daily News Proprietary Ltd. (the proprietor of the Daily
News, Perth, Western Australia), one of the respondents to the
plaint, obtained two orders musi for prohibition directed to the
Commonwealth Court of Conciliation and Arbitration and the
President thereof, and Mr. Justice Isaacs as Deputy President
thereof, and the claimant, in respect of part of the award—the first
on the ground that the award was not made in respect of an indus-
trial dispute within the meaning of the Commonwealth Conciliation
and Arbitration Aet 1904-1915 and of sec. 51 (xxxv.) of the Con-
stitution ; and the other on the grounds (1) that there was no award
of the Commonwealth Court of Conciliation and Arbitration in
existence within the meaning of that Act, and (2) that the Deputy
President had no power to make a compulsory award of the Com-
monwealth Court of Conciliation and Arbitration within the meaning
of that Act.

The orders nisi were first argued on 3rd, 4th and 5th September
1918 before Griffith C.J. and Barton, Isaacs, Gavan Duffy, Powers
and Rich JJ. The Court reserved judgment, and subsequently
intimated that they desired to hear further argument on the question
whether prohibition would lie. The further argument was heard
before Barton, Isaacs, Gavan Dufiy, Powers and Rich JJ. on 19th
and 20th May 1919. As no reasons for judgment were given, the
arguments are not reported.
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Orders nisi discharged.
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for the Commonwealth.
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