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Under the Licensing Ordinance 1939-1949 (N.T.) a Licensing Court is estab-
lished for the Northern Terri tory; the territory is divided into two licensing 
districts, and sittings of the court are appointed for each district. The 
ordinance provides, by s. 25, tha t every application for a publican's licence 
shall be made to and considered by the court in the district in which the 
premises proposed to be licensed are s i tuated; by s. 26 (1), that a person 
shall not be entitled to apply for a publican's licence in respect of previously 
unlicensed premises unless he has (a) a t the sittings of the court last before 
the sittings at which the application for the licence is to be made, deposited 
with the clerk plans of the buildings proposed to be erected on those premises ; 
(6) within twenty-one days of the deposit caused notice of the deposit to be 
given in the Gazette ; (c) during the whole of the interval between the deposit 
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H. ( I OF A. and the next sittings of the court kept posted on a conspicuous part of Ihe 
1951. land concerned a notice in the form prescribed ; [d) at the time of depositing 

the plans, delivered to the clerk a duplicate of that notice ; by s. 27 (1), 
MINAIIAN jj^jjy person who has complied with the requirements of s. 26 may at the 
BALD'OCK sittings of the court held next after the deposit of the plans apply to the court 

for a licence in respect of the premises specified in the plans. 

Annual sittings of the Licensing Court appointed for the district in which 
Darwin is situated were held at Darwin in March 1951. The next sittings of 
the court were the annual sittings appointed for the other district, in which 
Alice Springs is situated. These sittings took place at Alice Springs in April 
1951. An intending applicant for a publican's licence in respect of premises 
proposed to be erected at Alice Springs purported to comply with s. 26 (1) (a) 
and ((7) of the ordinance by depositing plans with, and delivering notice to, 
the clerk at the Darwin sittings in March. Pursuant thereto, he applied to 
the court at the Alice Springs sittings in April for a licence. 

Held that s. 26 required that the deposit of plans and giving of notice be 
effected at sittings for the licensing district with which the application was 
concerned. These requirements were conditions precedent to jurisdiction 
under s. 27, and, as there had been no comphance with them in the present 
case, the remedy of prohibition was appropriate to restrain the Licensing 
Court from proceeding in the application. 

Ex parte Toohei/s Ltd.; Re Butler, (1934) 34 S.R. (N.S.W.) 277, nt p. 283; 
51 W.N. 101, at p. 102, applied. 

Ex parte McCance ; Re Hobhs, (1926) 27 S.R. (N.S.W.) 35 ; 44 W.N. 43, 
R. V. Licensing Court; Ex rel. Marshall, (1924) S.A.S.R. 421, R. v. Common-
wealth Court of Conciliation and Arbitration; Ex parte Federated Clerks' 
Union of Australia, N.S.W. Branch, (1950) 81 C.L.R. 229, and Ex parte Banks, 
(1918) 18 S.R. (N.S.W.) 574; 35 W.N. 178, referred to. 

Decision of the Supreme Court of the Northern Territory {Kriewaldt A.J.) 
reversed. 

A P P E A L from the Supreme Court of the Northern Territory. 
Under the Licensing Ordinance 1939-1949 (N.T.) a Licensing 

Court is estabhshed for the Northern Territory ; the territory is 
divided into two licensing districts, one called the North Australia 
Licensing District (in which Darwin is situated and which is herein-
after referred to as the Darwin district) and the other called the 
Central Australia Licensing District (in which Ahce Springs is 
situated and which is hereinafter referred to as the Alice Springs 
district), and sittings of the court are appointed for each district. 

On 20th March 1951, at Darwin, at the annual sittings of the 
court for the Darwan district, David Roy Baldock, in purported 
compliance with s. 26 of the ordinance, deposited plans with the 
clerk and delivered to him a notice in respect of an application for 
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a publican's licence for premises which were not then erected and 
which would be known as the Centre Hotel at Alice Springs. 

The application by Baldock for a licence, pursuant to the MINAHAN 

deposit of the plans and the delivery of the notice at Darwin, was v. 
called on for hearing at Ahce Springs on 4th April 1951 at the 
annual sittings appointed for the Alice Springs district. 

On the same day, at the same sittings, Monica Augustine 
Minahan deposited plans and delivered a notice in purported 
pursuance of s. 26 in respect of an application for a publican's 
licence for premises which were not then erected and which would 
be known as the Riverside Hotel at Alice Springs. 

She also sought to appear before the court as an objector to 
Baldock's application, but, as she had not given notice of objection, 
counsel was not heard on her behalf. However, counsel was 
heard on behalf of an objector who was duly before the court. 
Objection was taken to the effect that Baldock's purported com-
pliance with s. 26 in the Darwin district was no compliance at all 
in respect of an application which, by reason of s. 25, must be 
made at the sittings of the court for the Alice Springs district, 
and that in the circumstances the court had no jurisdiction. In 
the course of the argument the decision of Wells J . in R. v. Crang ; 
Ex parte JJnderdown (Proceeding No. 48 of 1950 in the Supreme 
Court of the Northern Territory) was referred to. The Ucensing 
magistrate—apparently because he felt bound by that decision 
to rule against the objection—ruled accordingly ; but he adjourned 
the hearing of the apphcation to enable the necessary proceedings 
to be taken to have the question of jurisdiction decided. 

Monica Augustine Minahan obtained in the Supreme Court of 
the Northern Territory an order to the effect that, unless cause 
was shown to the contrary before the court at the time appointed, 
the licensing magistrate and the Licensing Court be forbidden to 
continue proceedings in Baldock's apphcation. 

On the return of this order, Kriewaldt A.J. discharged it. His 
Honour was of opinion that the matter was covered by the decision 
of Wells J . above mentioned and that he should follow that 
decision. 

From the decision of Kriewaldt A.J., M. A. Minahan appealed, 
by special leave, to the High Court. 

H. G. Alderman K.C. (with him J. F. Brazel), for the appellant. 
In s. 26 (1) (a) of the ordinance, in the expression " at the sittings 
of the Court last before the sittings at which apphcation for the 
licence is to be made ", the word " sittings " where first occurring 
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H. c. OF A. must have the same meaning and effect as it has where it secondly 
occurs. The sittings at which the apphcation is made must be 

M inahan licensing district in which the premises the subject of the 
application are situated. This is so by reason of the provision 
of s. 25 to the effect tliat every application for a pubHcan's licence 
shall be made to and considered by the court in the licensing 
district in which the premises proposed to be licensed are situated. 
So, also, in s. 26 (1) (c) sittings must mean sittings in the district 
made appropriate by s. 25. It follows that s. 26 (1) (a) requires 
the deposit of plans &c. with the clerk of the court for the district 
in which the application is to be made and requires that that 
must be done " at the sittings " of the court in that district. Any 
other construction of the section could obviously lead to administra-
tive difficulties. There is nothing expressed anywhere in the 
ordinance, nor is there any room for an implication, which would 
warrant any other construction. When one sees the frequent 
mention throughout the ordinance of " sittings " of the court 
without any express mention of a particular district, it would 
seem that the context was thought sufficient to define the appro-
priate district. The nature of the subject matter is, in general, 
sufficient to show that otherwise the ordinance would be unwork-
able and that many absurd results would follow. 

[He referred to the ordinance, ss. 10, 21, 27-32, 34, 39, 41-43, 
45, 49, 51, 56, 6G, 71, 73, 77, 78, 81 and the Fifteenth Schedule.] 
I t is submitted that s. 26 goes to jurisdiction—that, as the marginal 
note to the section expresses it, its requirements are " conditions 
precedent to apphcation ". The Licensing Coutt, therefore, had 
no jurisdiction in the present case, and prohibition will he : cf. R. 
V. Licensing Court ; Ex rel. Marshall (1). See also BourJce v. 
McGrath (2) ; Ex parte Toohey's, Ltd. ; Re Butler (3) ; Ex parte 
McCance ; Re Hobbs (4) ; R. v. City of London Rent Tribunal ; 
Ex parte Honig (5). 

C. C. Brebner, for the respondent. The real question here is 
not as to the meaning of the word " sittings " ; it is whether there 
is anything in the ordinance which calls for the introduction into 
s. 26 of a quaUfication which is not expressed in it. There is only 
one Licensing Court for the Territory, and the literal meaning of 
the words " sittings of the Court " (those words being unqualified 
by any express reference to a district) is " sittings of the court 

(1) (1924) S.A.S.R. 421. (4) (1926) 27 S.R. (N.S.W.) 35 ; 44 
(2) (1895) 12 W.N. (N.S.W.) 12. W.N. 43. 
(3) (1934) 34 S.R. (N.S.W.) 277 ; 51 (5) (1951) 1 K . B . 641. 

W.N. 101. 
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in wliichever district held ". I t is only by reference to s. 25 that A-
the sittings at which the application is to be made are identified, 
and restricted to, sittings in a given district. There is no incon-
sistency in this regard in s. 26 itself ; and s. 25 is against, rather v. 
than for, the argument of the appellant because it does expressly BA^^CK. 
provide for the exercise of jurisdiction by relation to districts. 
Moreover, the appellant's argument is not strengthened by the 
fact that sittings of the court are referred to in many sections of 
the ordinance without any qualification by relation to districts. 
If such a qualification was intended, the drafting of the ordinance 
has proceeded on a wrong basis ; and, having regard to the express 
discrimination between districts in s. 25, this does not seem 
probable. If it is now thought desirable that the words should 
be thus qualified, it is a matter for amendment of the ordinance. 
Even if it is thought that the appellant's construction of s. 26 is 
right, prohibition will not he. The section is merely procedural 
and does not go to jurisdiction. Notwithstanding the reference 
in the marginal note to " conditions precedent", neither the 
language nor the nature of the subject matter of s. 26 is such as 
to suggest that jurisdiction depends on compliance with it. The 
practice of the court was estabhshed by the decision of Wells J., 
and—provided that it is merely a matter of procedure—it should 
not be called in question in prohibition proceedings. 

H. G. Alderman K.C., in reply. 
Cur. adv. vult. 

THE COURT delivered the following written judgment:— June I. 
This is an appeal against an order of the Supreme Court of the 

Northern Territory by leave under s. 21 of the Supreme Court 
Ordinance 1911-1936. The order from which the appeal is brought 
discharged an order nisi for a prohibition directed to the special 
magistrate constituting the Licensing Court of the Northern 
Territory. The purpose of the prohibition sought was to restrain 
the Licensing Court from proceeding further upon an application 
made by Baldock, who is the respondent to this appeal, for a 
publican's licence at Alice Springs. The application was one of 
which the hearing was commenced at Alice Springs on 4th April 
1951 in pursuance of a notice given and a deposit of plans made 
at Darwin on 20th March 1951. The appellant too made an 
application for a licence at Alice Springs and, in addition, attempted 
to appear before the Licensing Court as an objector to the applica-
tion of the respondent Baldock. She was not heard because she 
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had not given notice of objection. Tlie ground upon which she 
seeks a prohibition is that under the law of the Northern Territory 
it is a condition precedent to the making of an appUcation for a 
pubhcan's licence that the applicant shall deposit the necessary 
plans with the clerk of the Licensing Court at the last previous 
sittings of the court at the place of intended application and at 
the same time give him a duplicate notice of the application and 
thereafter within twenty-one days pubhsh the notice in the Gazette 
and until the next sittings of the court exhibit the notice on the 
premises. I t was not at Alice Springs but at Darwin that the 
notice was given and the plans deposited by the respondent 
Baldock. I t was done at sittings of the Licensing Court duly 
held there and the deposit was made with, and the notice was 
given to, the clerk for the licensing district in which Darwin is 
situated. 

The Licensing Court for the Northern Territory is established 
by the Licensing Ordinance 1939-1949. Section 7 (1) of that 
ordinance provides that " there shall be a Licensing Court consti-
tuted by a licensing magistrate who shall be appointed by the 
Governor-General ". Section 6(1) deals with the estabhshment of 
licensing districts. I t authorizes the Administrator by notice 
in the Gazette to constitute any area mentioned in the notice a 
licensing district. By s. 8 the Administrator may appoint any 
person to be a clerk of the Licensing Court for the licensing district 
specified in the appointment. A definition of " clerk " in s. 5 
gives that word the meaning " the Clerk of the Licensing Court 
having jurisdiction according to this Ordinance in the particular 
matter". Section 10(1) requires the Licensing Court to hold 
annual sittings in each licensing district at such times and places 
as the Administrator by notice in the Gazette appoints. The 
Administrator is authorized by s. 10 (2) to appoint by twenty-eight 
days' notice in the Gazette special sittings of the Licensing Court 
at the times and places specified in the notice. In fact the Northern 
Territory has been divided into two licensing districts, one called 
the North Australia Licensing District, in which Darwin is situated, 
the other the Central Australia Licensing District, in which Alice 
Springs is situated. Section 9 confers upon the Licensing Court 
jurisdiction in respect of all applications, objections, directions 
and other proceedings and matters under the ordinance relating to, 
amongst other things, any application for any licence, certificate, 
permission or permit or any objection to any such application and 
in respect of any other matter arising under the ordinance within 
any district and requiring to be dealt with by the court. 
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The subject of applications for licences and objections is dealt H. C. OF A. 
with in Division 3 of Pt. IV. of the ordinance. The division begins 
with s. 25, which provides that every appHcation for a licence or 
for the transfer or removal of any licence shall be made to and 
considered by the court in the district in which the premises 
licensed or proposed to be licensed are situated. This provision 
is followed by s. 26, the purpose of which is sufficiently indicated 
by the marginal note by the words " Conditions precedent to 
apphcation for publican's licence for previously unhcensed 
premises Sub-section (1) of s. 26 provides that a person shall 
not be entitled to apply for a pubhcan's hcence in respect of 
previously unlicensed premises unless he has done certain things 
which the sub-section proceeds to set out. Under par. {a) he is 
required at the sittings of the court last before the sittings at 
which application for the licence is made to deposit with the clerk 
plans of the buildings it is proposed to erect and specifications 
of the furniture and the hke and the equipment proposed. 

The matter at issue is whether for the purpose of this provision 
the sittings of the court last before those at which the apphcation 
for the licence is to be made must be sittings for the hcensing 
district with which the application is concerned or may be sittings 
in the other licensing district. The application was to be made 
at Alice Springs in the Central Australia Licensing District and if 
the sittings of the Court at Ahce Springs last before the sittings 
are those at which the plans must be deposited, then the deposit 
of plans and the giving of notice at Darwin was useless. On 
20th March 1951, when the respondent Baldock did deposit the 
plans and give the notice at Darwin the Licensing Court was 
holding a sittings there. 

Paragraph (b) of sub-s. (1) makes it necessary for the applicant 
within twenty-one days of the deposit of plans to cause notice of 
the deposit to be given in the Gazette. Paragraph (c) requires 
that during the whole of the interval between the deposit and the 
next sittings of the court he shall have posted and kept posted 
upon the premises a notice in accordance with the form provided 
in the Third Schedule. Here it will be seen that the next sittings 
of the court are referred to and it is not stated that they must be 
held for the same district. It seems evident, however, that the 
purpose of the paragraph is to ensure that until the sittings of the 
court at which the application is to be heard are commenced a 
notice shall remain exhibited upon the premises. The form of 
notice in the schedule provides for the appUcant's giving notice 
that it is his intention to apply at the next sittings of the Licensing 
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H. C. OF A. Court to be held at the place specified by the notice for a licence, 

but it does not make it necessary to give the date of the sittings. 
MINAHAN Paragraph {d) of sub-s. (1) of s. 26 requires the applicant at the 

V. time of deposit of the plans to deliver to the clerk a duplicate of 
BALDOCK. notice. Sub-section (2) of s. 26 prescribes what the plans 

MS%rnan J Contain and directs that they shall be open to public inspection 
Webb J. without fee. Section 27 (1) provides that any person who has 

compHed with the requirements of s. 26 may, at the annual or 
special sittings of the court held next after the deposit of the plans, 
apply to the court for a hcence in respect of the premises specified 
in the plans. The sub-section proceeds to prescribe what the 
court shall then do. Section 35 provides for notice of objection 
and directs that a person shall not be heard in support of any 
objection to the grant, renewal, transfer or removal of the licence 
before the court unless notice in writing of the objection has been 
delivered to the clerk and to the apphcant at least fourteen days 
before the day on which the application was to be heard. Sec-
tion 49 (2) provides that the proceedings on the consideration of 
any apphcation for any licence shall be public. Sub-section (3) 
authorizes the court at any annual or special sittings or at any 
adjournment thereof to hear, inquire into and determine all such 
applications, and sub-s. (4) authorizes the court at any annual or 
special sittings to grant such licences and to exercise certain other 
powers in such manner and within such reasonable time as it deems 
fit. Section 51 deals with the duties of the clerk. I t provides 
that the clerk shall, amongst other things, attend all the sittings 
of the court, prepare a Hst of applications to be heard at each 
sittings and lay the hst before the magistrate. 

Certain regulations for the conduct of the business of the Licensing 
Court are laid down by the Fifteenth Schedule. Amongst other 
duties the Inspector of Licensed Premises must obtain and furnish 
to the clerk at least three weeks before every annual or special 
licensing day a report on appHcations for new houses as soon after 
the apphcation as possible. The schedule imposes upon the clerk 
a duty in the case of applications for new houses and the transfer 
of licences to search and report to the court whether the applicants 
or transferees have previously apphed for any licences and if an 
apphcation has been rejected the cause of the refusal. 

The foregoing provisions provide the setting in which the words 
of s. 26 must be interpreted. When s. 26 (1) {a) speaks of the 
sittings of the court last before the sittings at which the apphcation 
for a hcence is to be made and s. 26 (1) (c) speaks of the next sittings 
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H. C. OF A. 
1951. 

of the court it seems natural to read them as relating to the sittings, 
for the purposes of s. 25, which affords the immediate context. 

In aU the provisions to which reference has been made a clear minahan 
distinction is made between the two hcensing districts and the v. 
exercise of the court's jurisdiction in each of them. Section 25 
emphasises that distinction by requiring that an application for ĵ p̂ teman J 
a hcence transfer shall be made to and considered by the court Kitto J. 
in the district in which the premises are situated. When an 
immediate transition is made from that provision to the conditions 
precedent to the application for a publican's licence, the draftsman 
might be expected to speak of the exercise of the court's jurisdiction 
in pursuance of s. 25 without expressly Hmiting the provision by 
another reference to the district in which the premises are situated. 
It is true that the words " at '"he sittings of the Court last before " 
are general and are logically capable of applying to the sittings of 
the court anywhere, but the whole subject with which s. 26 is 
dealing is an application made under s. 25. The words " the 
sittings at which apphcation for the licence is to be made " in 
s. 26 (1) (a) must of course relate to the sittings in the district 
in which the premises are situated. For it is only at a sittings in 
that district that the apphcation could be made pursuant to s. 25. 
It would be strange to read the immediately preceding reference 
to a sittings as relating to a sittings elsewhere. As has already 
been said, the reference to the next sittings in s. 26 (1) (c) is shown 
by the very subject matter to mean the next sittings of the court 
in the district in which the premises are situated. Every considera-
tion of reason and convenience points to the same conclusion. The 
clerk with whom the plans are to be deposited and to whom the 
notice is to be given would at once be taken to be the same clerk 
to whom the objections must be delivered under s. 35 and who is 
to act under the regulations contained in the Fifteenth Schedule. 
The inspector to act under the Fifteenth Schedule would naturally 
be supposed to be the inspector for the district. The expression 
" sittings of the court " in one form or another occurs in many 
provisions and wherever the expression occurs it either tends to 
support a meaning which limits the reference to the sittings of the 
court for the district in which the jurisdiction is to be exercised, 
or if the words do not actually support it, they do not contain 
anything pointing in any degree to a contrary meaning. For 
example, in ss. 30 and 31, which contain parallel provisions in 
relation to applications for other Hcences or in respect of previously 
Ucensed premises, the provision corresponding to s. 26 (1) (c) 



10 HIGH COURT [1951. 

H . C. OF A . 

1951. 

M i n a h a n 
V. 

B a l d o c k . 
DLxon J . McTiernan J . Webb J . Kit to J . 

requires that the notice should be exhibited " not less than twenty-
eight days next before the sittings of the Court at which the applica-
tion is to be made ". The provision corresponding to s. 26 (1) {d) 
requires delivery of the notice to the clerk and, in the case of s. 30, 
at least twenty-eight days before those sittings. Sections 32, 33 
and 34 deal with apphcations for renewal. The notice must be 
delivered to the clerk twenty-eight days at least before the annual 
sittings of the court and he must cause particulars to be forwarded 
to the Commissioner of Pohce and an inspector and give notice by 
advertisement pubhshed five weeks before the annual sittings of 
the court. The annual sittings quite obviously are the sittings 
for the district. Sections 39 to 41 deal with transfers which, by 
the terms of s. 25, must be made to the court in the district. 
Section 39 (1) enables the applicant to apply at any special sittings 
to have the licence transferred and sub-s. (4) says that he must 
forthwith cause notice of every appHcation to be advertised pre-
viously to the date of the sittings of the court to which the applica-
tion is to be made. Section 41 speaks of a special sittings. Sec-
tion 42 deals with the transmissions of licences in the case of 
death, bankruptcy, sickness, lunacy, surrender or forfeiture and 
the like. Sub-section (1) speaks of a certificate the holder of which 
may carry on the business until the sittings of the court held 
next after the expiration of twenty-eight days from the entry of 
the person. At this sittings a transfer of the licence may be applied 
for and the proceedings are to be as nearly as may be as in ordinary 
cases of applications for a transfer or licence. Sections 43 to 45 
deal with removals of hcences and in them there are references to 
applications to the annual or special sittings of the court and the 
person who has complied with the provisions of s. 43 may at the 
sittings of the court held next after the delivery of notice apply 
for the removal under s. 45. In s. 51 (1), which, as already stated, 
deals wath the duties of the clerk, there are two references to 
sittings without any express quaUfication as to place or licensing 
district. But it is quite clear that they refer to the sittings in the 
district for which the clerk is appointed. Section 56, dealing with 
special permits, refers to the next sittings of the court and to the 
annual sittings of the court and to a subsequent sittings of the 
court, meaning a sittings of the court for the district. In the 
same way, by s. 66 (2) a mortgagee or landlord holding an order 
to enter may enter upon the premises and continue and carry on the 
business imtil the sittings of the court held next after the expiration 
of twenty-one days, at which sittings he may make an appHcation. 
Provisions relating to clubs include ss. 77 to 81. These provisions 
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make it clear that in relation to applications for registration 
objections thereto and proceedings thereon everything is to be done 
in relation to sittings of the court in the hcensing district. 

The result is that s. 26 should receive a construction which makes 
it necessary that a person applying for a publican's hcence shall 
at the sittings of the court for a licensing district in which the 
premises are situated last before the sittings at which the apphca-
tion for the hcence is to be made deposit the required plans &c. 
with the clerk for that place and between the deposit and the 
next sittings of the court for that district post and keep posted 
the required notice. The language of s. 26, as well as the side note, 
and the provisions of s. 27 (1) make it clear that compliance with 
this requirement is a condition precedent to the apphcation. By 
comphance is meant substantial compliance. This case does not 
raise any question as to trivial or minor departures from the exact 
requirements of, for instance, par. (c) of sub-s. (1). I t is a case 
in which s. 26 (1) was not fuLfilled in any respect. The deposit of 
the plans and the giving of notice to the clerk in Darwin was 
nugatory. 

The Licensing Court is a tribunal with a special jurisdiction 
exercisable only subject to the conditions which the ordinance 
lays down. The remedy of prohibition is appropriate to restrain 
it from acting when there is no fulfilment of conditions precedent 
laid down by s. 27. The language used by Jordan C.J. in Ex 
parte Toohey's Ltd.; Re Butler (1) is. apphcable :—"The present 
case is not one in which a subordinate tribunal from which there is 
no appeal has given a decision as to certain facts, and there is a 
question whether these are collateral or part of the issue. I t is, 
1 think, one in which the right of a tribunal of hmited jurisdiction 
. . . depends upon a certain proceeding which has been made 
an essential preliminary to the inquiry." In that case the pre-
liminary was the apphcation for a determination within a specified 
time. In the present case it is the deposit of the plans : see, 
further, Ex parte McCance ; Re Hobbs (2) ; R. v. Licensing Court; 
Ex rel. Marshall (3) ; R. v. Commonwealth Court of Conciliation 
and Arbitration ; Ex parte Federated Clerks' Union of Australia, 

Branch (4) ; Ex parte Banks (5). Rule 13 of the rules of 
court under the Supreme Court Ordinance 1911-1922 as amended on 
10th September 1925 relates to apphcations for the prerogative 
writs. I t is kept in force in r. 28, made on 16th Jime 1931. The 

(1) (1934) 34 S.R. (N.S.W.) 277, at 
p. 283 ; 51 W . N . 101, at p. 102. 

(2) (1926) 27 S.R. (N.S.W.) 35; 44 
W . N . 43. 

(3) (1924) S.A.S.R. 421. 
(4) (1950) 81 C.L.R. 229. 
(5) (1918) 18 S.R. (N.S.W.) 

35 W . N . 178. 
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H. C. OF A. practice and procedure which it prescribes is tha t existing in His 
Majesty's High Court of Justice in England on the Crown side as 
on 1st February 1908. 

The proper course is therefore to make the order absolute for 
the issue of a writ of prohibition. The tenor of the writ will be 
to prohibit the Licensing Court and the hcensing magistrate 
constituting the court from proceeding further upon the application 
of the respondent Baldock which was made by him to the court 
on 4th April in pursuance of a purported deposit of plans and 
giving of a notice a t the sittings of the court on 20th March 1951 
at Darwin. The appeal should be allowed, the order of the Supreme 
Court discharged, the rule nisi should be made absolute but not 
for a peremptory order without a writ, which is the form the rule 
takes. Instead an order absolute for a writ of prohibition of the 
tenor stated should be made. The respondent Baldock in acting 
as he did pursued the course laid down by a decision of the Supreme 
Court of the Northern Territory given in another matter. The 
judgment of Kriewaldt A.J. followed the authority of tha t 
decision. In all the circumstances of the case we think tha t an 
order for costs should not be made against the respondent. 

Appeal alloived. Order of the Supreme Court of the Northern 
Territory discharged. In lieu thereof, order absolute 
for a writ of prohibition directed to the Licensing 
Court of the Northern Territory and the licensing 
magistrate constituting the coutt prohibiting the Jjicensing 
Court and the licensing magistrate from proceeding in 
the application of the respondent for a publican's 
licence in respect of proposed premises at Alice Springs 
and made in purported pursuance of a deposit of 
plans with the cleric of the Licensing Court at a sittings 
at Darwin on 20th March 1951 and of a notice of sv£.h 
deposit which application was called on for hearing 
at a sittings of the Licensing Court at Alice Springs 
on ith April 1951. No order as to the costs of this 
appeal or of the application to the Supreme Court of 
the Northern Territory. 

Solicitors for the appellant, Alderman, Brazel, Clark tfe Ward, 
Adelaide, by Morgan, Fyffe d Mulkearns. 

Sohcitors for the respondent, C. & D. Brehner. 
E. F. H. 


