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1  The applicant seeks special leave to appeal from part of the judgment of the 
Court of Appeal of the Supreme Court of New South Wales (Bell CJ, Leeming 
and McHugh JJA), which dismissed an appeal from the Supreme Court of New 
South Wales (Black J). 

2  The proposed appeal would not enjoy sufficient prospects of success to 
warrant a grant of special leave. Further, there is insufficient reason to doubt 
the correctness of the decision below. 

3  The application for special leave to appeal is refused with costs in favour of 
the first respondent. 
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