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Gourt on the I 6th M<:~rch I 9I5 m~cb i.n ord.er, puriiuant tv 

the Enerny Act I9I4 Sec 8, stppoi:ntin~ Hor;;.oe Eat~ly All.-rd 

of tt.e :firm of Alexander and Compf:!.ny, such cor.-

· trol to continue "until the o1-.c.1 of the pret;~ent at•tc of WC\r or untJ.l fur-

ther or<ler of ~he Court 11 • By the •Hune order tt ·nai provided th~t ·the powerfll 

to be i:Xerci~ecl l:J~r the Controller should be iUbject to oertii.in oond.ition~ 
' i 

which inoltlded the following: tha~ the moneys of the firm be depoilited 

in a. bank to the jofi.,.t oredit of the Controller and BerrJha.rctt Heselein so 

flil.r ai the mone;f.il w~re in Sydney, aw-i iJ: t:beil 'ti~T!ieOI Qf the Cg:ntPoller i;Ra 

Le~lh; ;{q;.oal'l.l>: "· : .... Qlil t~" IAQ'11~~·~ u:Pl''~ ill Sy:.Y-lt~y, and 1~ '--the ui\.rnefi.l of the 

Controller and L01.1is Frank ao far· as the moneys 1vere in Melbourne, and tha.t 

a.ll ~lecuri tie~J of t:b.e firm be 111 the joint. control of the Coritr¢ller a-.nd 

iUOl1 one of Bernhardt Heaslein ;.;.nd I.ot1is Fri>..nk as should be resident in the 

pla.ce where the seour1 ty existed.. The order a.lso provided th~~t oerto.,in 
to or 

moneys wi t.it~trawn !rom the firm .._nd ~·~h~. <;.r :i.r.veste~l for the benefi t1 of 
/1. . . 

the wife !imd ®.UG;hter of Louis Fr11mk, ~nd. "eouri tin for the time bein~ .:q-

repreeentin~ the Gl\rne, shou1rl be pli.Oed in the same control e.a the moneyl 

and ~ecurities of the firm. 

The firm of Alex;;;md•~r !:i~1il<:l, Comp:<1.ny oonei~tt~::Jd of thre'~ p.._rtnere: 

Edouau~~l J\lexanci..er) ;rho r~siCJ.ecl in Germany fiind ·nu.s a. Gerrnan na.ticmi..l; IJouis 
" 

Frank, who ·1vas al;ao ii. German na.tiona.l, but had resiu.ec1 in Australi.Ql. for j 
thi-rty. year~ mH:l married a:.n Au;.<~trv..l:l..lil.n iU'b.,ieot of the Kin"'• ~Y I 

t!.tu..f..~ tl,-.c>( IrA~ /ii.,. • .d B·~:.,,aru•t Hes·'lei"", +.h. I. 
~ the fan1ily horne in Austr~lia., llf;ll1 ..... u.,... . " '" v 1 ,. 
third p~.rtner, -... ~'~"~'-" born i"n Germany but had reai4.ad tn A1JStri.HI:'~ for 

r,oome tv1enty ei;rht w:ea.r;;f 1/t} aliio hac!. ma.rried ·a.n Au~trw.lian e1;.'bjeot of the 
'J.,.. ........ t----...d ' 

Kin~ oa.nct the fil-ini1y home 1u..g. ~n~...i ir .. .Au~tralia. Hesslein however h~d 
r· ·---~~--

obt:a..ined a 6ertif1cate of :daturali<H1 •• t1on under the Natur.,.ue.""tion Act !903• 
. ;1 .. 1/.~ ~~/o( 

Louiri Fr-.nk died il~ M~lboi.l:r:ne in I920, leavir,t; a widow o<.rc6. sev-
1\ 

. 
:;ro~ecl th'-' will. Tho ou.tbra~k of '.v~~r b~tweoh Ji;nelwmd ii..f\Cl Gcrtnl~ny c.1iii~olvcc-:.. 
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only 11until the E;'rtd o.l: t~··;e pre .. ent itata of Wlil.l' (l!' until further or.:le:r of 

the Cour1i 11 • 11 Tho prf:~erd; atate of ':v~r", ctcoording to the Tra.din;::; with the 

I:nemy Act I9I4- Sec 2, W<'.S t1H~ pe_riod from the 4th Au;;;ust I9I4 'l..tdil such 

time a;; the GQb'ernor Gt:neral i11cuJ.cl il!>oue l;O. ptoolam~~tion to the eff~~ct 

that ·the; 'Nar betwBen His ;,Ia.jeity tlH:: Kin~ lll.nd the Germ;;m Em:i,-:~el'or !i<.nd be­

t·Nedn Hi~ Mo;.j0ety ti1e Xin~ a.nct the :FmiHJror of .Austrii 'KiT;" of Hur.~f;l,ry, hli<l-d; 

cea.ii\ed • Procla.m&~.tions httVe been i,;;:;ued decl~ring that the roth Jlil.nUi<.ry 

I920 ah~ll bt:} deemed th~il date of tlH~ te1't!~im.1.tlon of the w~r with Gerrnan~r, 

&tnd the I6th .July I920 the date of the terminat:i.on of the ',7ar \;ith Austrh~.· 

(r-!~e the CouunOlf'ffea.lth G.<.zctte i!!:Sfl. for the 8th March I920 iimcl the 26tr-. 

hi.~W tr .. c:refore oe<ii.~Jed~ but the Con·trollsr and. other& req_uire sor.ne oredr oL1; 

t.'niw Court, for their ·protection before hli\.r~din~ · 01rer the moneye uouri tie% 
I 

and i:nveatmont• come to their ha_nda pOGBes~:; ion or O\li.tody uncler the orcle1· 

of the I'th l:I...,roh !91). Conr.>esuently t'he OoJC,troller movt.'C. the Upurt, on 

notice to the partieiii intBl'eited, for the following o1·der0 lii.nd dire-otiont? · 

and the deterr,iin~tion of the followini queetione: 

I. Th<.tt the bu;;.;inci-a of tho aaid firm be ordered to be ·; 
wwn~~. j 

tl 
2. That .-..11 o,~u.mfil and oti1er p'l:·operty :rt:S'\.i.ltir"t:t; f'l'Otn th;;J l 

re~lisation o£ assets of the saJJl bn;ine$Q or otherwitle :rer~re~;HmtiJ1~ ~ I 
as;&et;;; of the r$1.\.iC, buiine~~t~ 4ik11d no'•"i 1.l..nclt:r. the oontr.ol of tht~ ~it.icl Cont:q)J·~·· .•.. ···. 
be dht:ri bu te1.l by ti-.e a"'"id Oorctroller. . . 

- : 

· 3. Tht>,t ·ti." porson~> enti tL~d to the liH:d.<:l <nJ.,rl;.. O.Ii6. othe.r IJ· 
fJJ.'Of;.;~rty ii\.Ihi. 'th''' XtJ;ilA;Otly~; _•.n·,c;unta (i.-JCd. Sh~>I'<:;S -poLJ"O'.ble to SUCh r~~rlilOlJ.S ili·.··.· .. 
l:l\}.Oh cliGtribution be ~t,;;c.::rtainl'(: ii'vnd ddt.::rminec~. 1):-· this Cotlrt. i 

-~"i 

4. Tha.t iT' t::.1·~ ,•vent o:f •••..r;:r share. of th:; i.t'.id S!U.lhj al?(l ~l 
otl1o:n· property beir,u: ~o ;,;;.s~ertB.iTl<;H.1. ~nd determined to be pv.y«;.t·le to Bcwt-'gi$ 
c;:t'Q~iP-f>;)~!'""*'t~ "'-r(} .Alex<n;der r:r to the T:\lt lie Trustee, the followini;: fi 
-(11l~~stion 1!1~1-v 1')\:~ (!t:J·f,.c:rPl4.r_:::·;d., -;riz :- kt 

. Wi'1ether the r,•.;:jJ_ I\.:;.1-thleen Frfi'~nk i11 ,:mti tled. to l1c: r~~:l.l'\. for f~ 
hl.:;;;t. r;;ertioned~h~re the ocW01cnt of £I00 referred to ir. Para.gr;;:.rh IS of t1~ 
. .A.fficlavit or rtorac·~ .t!F..~el'• flll.:.rd t.o be :riled h·~rein, <>x~d if S·O whetner J . . ~ . 
YiithGiuli 1\,·~~:ro::~t o·· ·,.-1 t:. ir.l';,.r,~st_, sim-~:1.:: or cot"f-(;Urtd: awJ. at r;rw.t l'tit;e. ~ 

5, Th",t in tb;; ·.;vent (•f iJ..TIY sr.<H·5' of tbe ~i.~.hl i\Hf,S <.:.1..~ .1 
otl1er ~)-:t'C·.i;~ .. ·~.:rty bt}i~i ~--;. $·J ¢i.. :;~.,1 ~~tdir.ted hTH1 de~:;e:cr;~:i 1l£H.l tn l t1! 1.:.."\.,_r~Lble to tLt: ~ 

- • :l 

~~ 
~if' 
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lega.J persor.~~.l rep1'do!<mt8\.tiveli of I;ou:i.!:"' Frank decelil.aed, i;he followin(:; 
qu:estior.;;: b~ determinecl, viz:"" 

(a) itYhetber y._. thleon. Franl): ·lfir.low of the 
~~a.iJ. T,oni';; FTiiii.Lk doo'i3.ii.iHild) is (7-ntitlecl to be paid from the iii:'l.id o;hare 
tl!e. t<'VO r•.:Jii!peoti ve ~mountlil of £IOOO o..Ld £250 referred to in Parab;ri-ph 
I9 of the Affld;tvH of Hor<lcc Batelr Allard to b,~ filed herei:n 1 lit.nd if &! 
110,_ w{).etber wHhout inter;~et or \71 tlt intereit, simple or oor!ii·OUn(l , ;;md 
~ t ·what rat ':3. . . 

(b) VJhether the fH>id K.athleen Fr~nk is enti­
tled to b0 pi;i.id from the iHd.O. Eh<.~:re the -.mountv.; of £)CO or..n~ £350 reft!:rred 
to in P41'2'.p'e.ph 20 of the .AfHd~.vi t of Ror~~oe B~-.tely Allarcl to 'be filed 
h~rein, •·mrJ. if <iO '!vhe.thiH ~.vitto1..1t interest or with intere61t, r,;;imr•le CiT 

' compOund, a.nd i..t wh•~t rf~te. 
(c) \'thetlHJr Freid.~ F,.;nn (nee F:r~.r,k) ch:.u.;hter 

of "'G}ie fQ~ .. ilL T~atb.lee:n rr~t1lk &.nd of t}1.:; ~C;,ici I.ol.l.i.S rrar~k ciACe~sed iij ~Jr.t~** 
entitled to be p~~oiu from the slt~i<l eh(LI'•:;! t1H~ il.mount of £600 :referred to in 
para;;;r~ph 22 of the AffidavH ~f Horace Batf~ly .Allard to h.e filed herein, 
and. if eo ';Vh>:!t1H:r. wi tho;_;:\; interest or with interf:at, simple or com})Ol.mdJ 
and ~~ t wh£J,t rate. 

,. 
r . 
o. That the s~.id Hor~ .. ce Blil.tely Alllil.rcl may be diecl.ur.Tt];ed 

from tlae poii tion occupied by bim of Controller of "the ;aid Finn ancl 
vested with 1eneral ~crwera of a receiver of the s~id firm~ 

7. T1'14i:,t the ss.id Hora.ce Eately. Alllil.rd may be authorieecl 
to retain aut of the o.f;l.id 5Uma and other property the coete a.nd ex:pertiei 
properly incurred by !'lim ~.n th~ CO\.lr$e o:.J~ the windi:nc up of the Ger..p.t~;~~ 
s~id Firm. · 

~. That thP. ooeh of thia i.pplica.tion ~f,terf tf\.xation by 
the proper officer of the Cpurt may be ret!iO.ined 'by tt·e ila.id Hor"'-ce Bately 
All;ard out of t}le IH'.id •n.ur.s fl.ncl other :property. 

In my opir~~n the motion h misconceived. .Turhdictiob ii 

not oonf?rrli!d on this Court ijo wim.\. up the busineli\~ of the firrr: or to 

diiitri·bu·t:e dit;e ~tliileta. Nor 1~ dnrisdiction conferred upon it to de-

termine tt.e ri:o;ht$ of the p~rtnera intl!::r ae to the as~•etli.l of th·s firm 

partn,;r&; or th.;: exec1.1tor. of I..ou:i.s Frsmk ·to tl~.e moneyli! and ~ecurities 

p~EL to or iuvestei.l for their benefit, e.r .. cl br.O'.l[ht un,l•~r the Control 6rd,.,r' 
q 

The r.;rovi:;iotH~ of Sec 9 h Eo.nd ~ P of the Tra.dirg wit~. ·t;he En':}tny Act 
I 

I9I4-I9I6 ~ .. re inapplic:.1.ble to the p:>:eeEmt ca.se, c> ... J'td Sec g Lioel':oot 

emtcJ.e the Cot1.rt to dt1terrnir.e cmy q,uestion ~rhinz; in the ct.~.rl'rinc out of 

the control orcler ~· (\(~ (1.oee Pee 9H in respect of c.n order made b;r th<.~ Bin4-

the Cour'~J. I think, h;r_e inhenmt power to ~ive Clirectio:ns t;o porr.;on~• who 



I 9I6) vee ted. i:c: tt~3 ?llc lio :rrust\-::e aU proy;ert~r re<-~1 and. per~onal ( inclu.­

dini !il,l1 rig11tii whcth(~:t" le•:;t1,l o:- equitG..ble in, or ari:;d.nc out ofJ pro}I<Uty 

re~.l or !Je:lrsonal) beloT~';ins to o:tt· held or m~nagecl for &md on beh".1l:f of Edw-

.,,rd Alexander~ lJej.nf,;; <{Ui enemy sut"' ject, anC likewise the rig'b.t to tr~nsfer 

zuc11 J?l·o:Perty. And 2ec 9 D of t.h~ ,~'\ot direqt~ the Pt.1.t-lic 'l'r.usteo 'tO hold 

) 

I 
tb.t~ Pl'Operty ve\>ted in hiln under th•.:: Act unt11 t!1e irerulir.~tion of tl<e war, ~' 
•••·u to thCJre,.ftor do<} with the •arne in such manner "" tho Govorno1· Gon: .. r~l ~ 
d.i rects. Dou'btlee;.i tl:ce eh~?.:re of ~;.,.., in tt0 p~rtnershi~ 

a.s "'~ts would 'be dealt with in ii!,Occrcl..4.moc wi tl: ·the :Cccnor:iio Claue~es of tl·.~~ 

( ,. 
Trt1dl.ty c-f P·3a.Ce , Gee Treaty of Peace Act I9I9 iil.nd the Rc;;;;u.J.atione Illlil.c"Le th~ 

under I 920 No 25) , The s~:re of tou h Frank in the 
,. ' ,, 

partnex$hip ~ssets 
~ 
~ the 7th Ooto'bar 

the Governor Gener~.l .. a.ctin~ pursuant to Reii,ulation 20 of the Tre~t~i of 

created. on t.h~.t property unde:r. th·e ' 
~' 

Treaty of P.;:'ioe. tho Trefdi7r of Peace Act I9I9, i>.nd the Re~1.1latiotHJ of I98,~ 

Bcllth the Ptlblic TnH;t<'Je a~nd Frank's excC'\.<tors ·r..ava 
I 

a.a;;,..inet the other :par_t:ne:r. Hesslein to he.·t~ the share of Edouard. AleX&l;nh·~. 

li\.rl~l the deoea.aed ?'r.;r..nk aiiweTti..ineo. ~"'nu. paid~ but I ia.PFJ.'ehenc1 that HeG<? H(,' 
{;;'ifi 

w:ould, until a Cou:rt 5.n:tervt:mei, have tlle ri~ht ~nd .. ;lutv to wind .1J.P the::~ . ' '{;;~ 
pi!.ttnli!I'i!hil; 10.:ffai:rs. ,~:,f'~'i 

In the events w!:licJ:i have ha.ppen.;.-;:1., it s:: i;ll1lO: to rue t1·1;;:. t tii"~~;:~ '" 

per di:reo"bion would be ·tf:,<...t tJ-.u~ Cor-troller ~nd oth<>r ,pereonlrl i:n r-o~;;;'(!~ , t: 
-l- .. ,, ~~>~ 

o! tne j}l'Operty of tlh:. f irb of Alexto.:nder o..ncl Co ptl.l'Sl;,a,n t tc· tte con urC>.J<f '-'~' ' \,'', 
ordere, sl1ouJ.(\ p<ey ._n,~t cL'.liver it o~e:r. to the only livlnfZ; vtu•tner now tfth1~! 

• _. J .\ 

t~H! juri0-tliction J n,.rtJely Pern'h~.rclt He<H;ll.:ein, ~.:nd lt:>~~v0 4!€1 the T\1.bl:i.o TJstcit 

~nd Frank's eX•:lOutorf to (')nfr.,:rce th<~ir rights to thd.r respective iiJ;~1;;.:rf 

in the p:irtnership l'.s;;ete 'by the ordinar;,r legal ·p:-coesses. J3ut Hesf!lf."1-......, 

~ ~ . ~ 
~.&&~o~'*:;o~s- very ret~i.iiOn!i<.·bly coni<imta to ~~.n orcler that tne pa.rtnereu~p j 

. .f 

property iihO'•.J.J.d. b'~ p~1.iCi. g,ml deldlvered over to hirtl ~.nd the ?u'blio Trl.l.sf:e 

jointly, 
j 

: 

·,,J.tl'·l 
' g 
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~'h,()1JlCl t-::; O:n. T._·:HJO:rd a_ r~ray}0I' ~0.:01:\nt Gf t~h." CO_llactior:~J -..!1.-;~}Ulir .. i.~tr<+,ticrtJ 
I 

illV'.;$tm,~n'3 a.nd diG}."loa;:;.l of aa.:;et~ uncle:r the order of "tr,e C01..1.rt. L:oreo".rtl:r) 

pa:rtnership 

troller ~n6. Loui~ Fr~nk uhder th~ oor.trol order muiilt be restor\i:c'i. to the 

]?OfJ!i!eli~,io:n from which -tLcy C;.:Jilr::., nt:.n>ely that of Mrs :rc:.thleen Frlil.nk t;i.rtd .of 

:~.rs Fr<!i·;i~A. Fe.nn, It i;;; neoea;a;ary to direct the N!ti.tior.ial Truitece E:xecutariil 

the l'cl!S"to:ra;t:.lon. .. Some of the :coney~~> \\'ere deposi te9: or raome of the invest-

mentii ma.rlj i:n tho joint mv.mes c·f the Controller ancl Fran}; ur.U.er t1:~ control 

<•rde:r. cense~uently' if ti':J; Court. is to restore th·~ partie~;~ J ao far ii.S 

Oil. t iOil • 

the I'ii£ht~ of the parth:a 'ht tb:;ee morteyiiil --.:nd seoutitie;. The riehte of 
./.-.-. ~/L~- . 

th(t :pi:.rtner;; lm .. Hlt 'be worke·:\ .. out if n·lceo:.s"trv 1;efore ~~:1 tribu-
• . I" g 

nQ.l and in other prooeedinc;s.Ancl j_f Frank's \';:$t«1.tc ia entitled to the mo:ney 

>i;!tt- ord.t.o.red ·to 'be palcl and. r.telivered over to Mn Frank and Mrs Fenn; the:n 

' the executor mulil·t •:~BtSi.blish its rie;hts by t'··.e ordirc~~.ry l!'"'s;e~-"'• prooesiil 

oi law. 

I~ may possiblv bJ~ 1.1og~1 ·] ~ 0 r,J •• ,, • Q .. ,.,.! • ..l • I; 
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ex.em.1.to:;; of Loui.e FrGt..n1c 

OD .. ~ other rr;.Ltter I thir>k H right to mention. r.ouis Frank 

d.iecl durht;;; the year r;c:o. TJ:,e control orcler Celi\.aed to or1erate lil.fter 

~p~ar~ntly entitled to con­
A-.~ th>-c>c. ~ 

property was never ~' 
I' 

family vvere qtU te l.mnuc.;:e,.ary. TJ:,e lack of conaideration for their inter-

est& reflect,;~ bu.t little credit •..J.r,or~ thoile. reaponsible for the a.c4lninhtra-

tion of the control o:rc.ler. 

I have provici.ed ln t;he pre•ent orcler that .the Controller pas;; 
' '!"" '~ .. _ 

hii :a.ocountiil within one mont:h or IHlch furtl:J.er time fii.W. t'f!e Di~~atrict Ree;h-

tra.r 4ii.llowlil, But I recon;n;enci. to trle District· Re~i;tri>l.r t11a.t he iJJsietii 

upon ;;:xpetli tion i:n the ;p~~•>~z:in£: of the_.e a.ccoun till, a.ncl I clirect him to re-

FIJ.rt1•er. I trust u .. ~~t Eessleii~ and the r3ubli.c Truiitee will re~ 

·le&liie the shEtres of He..-;E~lein l:'.nd Fnmk r.espectively in the 1:.art:nerer~ip a-w~ 

aa~et~ ~nd ~lao the moneys 

earli••t possible moment . 
. ·. ' ,• 

hei' children • 

. " ....... . 

etc P"·Yf.1.ble to Mr:a Fran~ i'.nd Mr:il Fenn, ,. t 'Ghe B 

A~tt4. 
Ancl ~t some li.rra.n~em~nt ban be ma.de 

', .. "' ,., ......... ~ 

-··.-,•,_, 


