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Tais Court on the I6th March 1915 mads &n order, pursuant 1o

the Trading with the Fnemy Act I9IK Sec &, sppointiryg Horace Bately Allaxd

>

Contraller of %he Wusliis: of the firm of Alexander and Company, such con-

-trol to continue Mumtil the end of the vresent atate of war cr until fur-

ther‘order Qf the~Court“. By the same order %% was prbvided that the powers
to be exercised by: the Controller should be subject to certain qgnditione |
which included the following: that the moneys of the firm be deposited

in a bank to the Jofkt credit of the Conurcller &nd Berphardt Hessleln 8¢

far ae the moneys were in Sydney, and-ix -l Leoller &

—£a aVgapa vanew, and in the némes of the

Controller and Louis Frank @o far as the moneys were in .lMelbourne, and thét
«ll securities of the firm be in the joint control of the Controller and
such ‘one of Bernhardt Hesslein and Louls Frank as should be resident in the
place where the seourity existed. The order also provided that certain |
moneye wibmarsews from the firm and paid o invest:g/gzr the benefiﬁﬁ of
the wife and daughter of Louis Frank, and eéecurities for the time belng ¥

|
representing the same,should be placed in the same control as the moneye |
&nd securitiss of the firm. |

The firm of Alexander znd Companv oonaieteu o: three partners:

Gouard Alexander, who Tesld in Cerm@ny gnd was & German naticnal; Louis

2

Frank, who was &lso & Germen wnatiomml, but had reslded in Australia for
Piace L A«(

R it d 2175 e

thirty ;edra and married. en Austrelien subject of ‘the King s ®aug .
Clu,ub.m Ol Arpe . (Kesisot .

asn~nnd,m&ia¢¢tJua€ the fanily home in Aistraliagp eedi Bernhardt Hessleln, th%

third partner, uhukwas born in Germeny but had resided im Australis for é

some twenty elght wearsy ”9 also had married an Auatra);an subject of the

King an f +r% familv home iﬂﬂgﬁﬁﬁf;uﬁﬁﬁd in Australie, Hessleln how;ver had
ohtainsd & Gertificate of naturalisation under the Naturelisation Act IS0
Halolea, Al

\.A .
@
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Louis Frank died In Meltourne in 1920, leaving & Wi&O?ﬁdDu sev-

%

erel ckhildren. Dy his will he appointed the FNational Trustees Fxec cutors wrd%
hgercy Compary of Australeeis Ltd. his execubor , and thé Company duly 1
' 4

sroved tne will, The outbreak of wer betweoh Brgland and Germeny

o ‘ . e N
the partnership pf Alexander wid Compary end wppareintly Pernhardd

with the consent of Toule Frank; nrocesded to wind up the business.
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alreidy indlosted, an aoplicabion was nmads to this Courd under ﬁhe Trew
ding with the Fnemy Act I9I4 for the appointuent of a Conire of the
fimw of Alfxander ant Co., with the result that it nade tﬁs order ¢f the

I6tn March 1915, wbove referrted

,r.v.

tG.
Undcr that corder, considerable sums of monuy,eecurities, wnd
lavestnents came intec the possss:zion ocustody or control of the Controllaer

jointly with Dernhardt Dzsslein or Louls Frunk. The control was iuposcd

cnly Muntil the end of the present state of war or until further order of

"2

the Court", "The prewent atate of war", according to the Trading with the

W

| fnemy Aot IS T4 Sec 2, was the period from the uth.August I9I4 wntil euch

p—

: time &s the Go¥ernor CGeneral shculd issue & proslamation to the effact
that the war Letween His Hajesty the Eing and the German Fuperor &«ud be—

| twesn Ble Wi jeety the Xing and the Fuperor of Juatria King of Mungery, bad
: coased . Proe;a&ations have been issued daclaring that the ICth January ?
1520 shall be deendd the date of the terminetion of the war with Germeny, ?
end the I6th July I920 the date of the termination of the war with Austria
(fez the Commomwsalih uh’“tte £%h for the 8th MVarch I9¢O and th» 26%%
Aagust 7920), The control imposed under the order of the Ib6th Marcb IjI%
has therefore oeased, but the Cortrollsr and others require some oredr ofl
this Oburt, for thsir protection/before handing oxer the moneys wecurltiaes
and inveetments come to thelr hende possession or custody umder the order
of the It ileroh I515. Comeeqguently the Controller moved the Cpurt, on
notice to the parties interested, for the following orders &nd directionm:

and the detverminetion of the following questions:

I. That the buszinesa of the said firm be ordered to be -
WOURA U

2. Thet &1l suws and other property resuliing {row She
reglisation of assets of the s2id business or otherwide revresenting ee2 j§
assets of the seld business gand now under the control of the said Controll
be distrituted by the said Controller. 4
‘ 3. Thet the persons entitled to the sald sume and othed g-
property and the rgapective wiounts and shares paysble to such Lersoms i
guch distribution be ascoriained and detzrmined by this Court.

©othe ovent of any share of the said sums and
certs ivod end determined to be pavable to Fic
ctha;~pra?a¢ty £7d Al ler or to the Tutlic Trustese, the following
guastion may be debosrminad, vizi- , ]

Whather the s=id Fathlesn Trenk le entitled to be pald for i
last rmentionadshure the cuwount of £I00 referred to in Paragrarh 18 of the
Affimgvit or orace patelv Allard to be filed herein, snd 1f g0 whether ™

e,

withdut interest or with interest, simple or compound, and at whel rete. 4

other property bwinu S

other proparty being so ws
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‘herein, and if sc
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legal personal Teprazentst

ives of Touis Trank decewsad, the following
qpawtlon, e ianVMin,a viz: :

(a) ¥hether Kathleen Frank widow of the

gaid Touls Trank doceased, is entitled to be paid from the said share

he twe reapective aounts of £I000 and & 50 referred to in Parapreph

19 0f the Affiduvit of Horace Bately Allam to be filed hereinm, and if W
80, ﬁhethcr without interest ox wifh interest, simple or ooapound s and
at what rate, .
. (v) Whether the seld Fathleen Frank is enti-
tled to ke pald from the eaid aLg: the amounts of £3C0 and £350 referred
te in Paregraph 20 of the Affiduvit of Horwoe Bately Allard to te Tilsd
whether without interest or with interest, simple or
cowpdund, and at what rate. '

{(¢) Yhether Freida Fenn (nee Trenk) dauzhter
of the $ald Wathlesn Trank and of ths ¢rid Louils Frank eceaseu is =mbibd
entitl»d to be paid from the paid share the amount of £600 referred to in
Paragraph 22 of the ATfidavit of Horace Pately Allard to he filed herein,
and 1f 80 whsther without interest or with inter=st, simple or compound,
and at what rate. : ‘ »

_ 6. That the said Horece Bately Allard may be GlschaTged
from the posiltion occupied by him of Controller of the said Fimm and
vested with general powers of a receiver of the sald Tirm.

7. That the said Heorace Bately. Allard may be authorised
to retain out of the said sums and other pronerty the coets and expenses
properly imcurred by Tuim in the course of the winding up of the Cempeny
sald Firm, '

8. That the costs of this epplication aftery texation by
the proper officer of the Cpurt wmay be retained by tre said Horace B&tely
Allard out of the sald sums and other property.

In my opindgn the modion ie miscomcelved. _Juriedictioh ie
not conferred on this Court to wind up the businese of the firm or to
distritute dts ageets., Nor is Juriediction conferred upon 1t to de-

termine the rights of the partners inter se %0 the assets of the firm
or the-rizhta of the wife and deugnhter of Louis Fr¢nk a8 against the
part“.rs or the executorg of Louis Framk to the moneys and securitles
paid to or invested for their bemefit ard brought under the €ontrol Order.
The wrovisions of Bsc 9 h and‘ﬁ_? of the Tradirg with the Ensmy Act

L \
g . /
IOI4-TI9I6 are irapplicuble to the present case, and Sec & Gdoes 'not
enabtle the Court to determins any question gerising in the carrying out of

n order made by the Uind

@

ths control order, me doeg fgc SH in respect of
ister for Trade wnd Cuetomws requiring & business to be wound up. But

the Court, I think, has i nerent power to give dirsctioms Lo persons who

£ Y
& L"

have the posséssion custody or control of property under un oréer of
Court, for the return of that property now that the control hae snded,

By

Trima f%ﬂ&e i% §~%m< to me  that $he property should L refdirned to the

1
L

poszzgzion from whlch it wos obtulns

ot a= tog tha end Co further complications
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1816, vest a4 i

" ordere, should pay and dolivar it ower to the only living partnsr nowy

Hinister for Trade and Custons,

cpurperting to act uader Cec § (T) of the Trading with the Fnemy Act I9T4-

-~

1 the Purlic Trustee w1 proveritv reul and personzl (inclu-
ding sl1l rights whether lagnl or gquiteble in, or arising out of, proverty

real or persomal) belonzins o of held or mapaged for and on behalf of Ed

srd Alsxander, bheing an enemy al‘ject, and likewise the ri”ku to transfer

wwech property. And Sec § D of the Act diregts the Public Trustse to hold

*

’.

thie property vested in hiim under ths Act until the Permination of the war,

wad to thereafter dead with the gaue in such manner &e the Governor Genirel

directs. DoUbtlees the ehare of fke Edouard Alex rander in the parinsrehdyp
£

assets would be dealt with in accordance with the Fconomic Clauses of the

=

Tresty of Peuce (Gee Treaty of “@aue det I9I9 and the Revulatidhe meae the
under 1920 NO»ES),' The ghare of Kouie Frank in the h@rtna *ahip nwﬁ&tﬂ ha
not howevar bu,; vested in the ”ublic Trusteefd, and e% the Tth Octobgr I9
the Governor Genaeral, acting pursuant to FRegulation 20 of the Areat3 of

Peace Rsgulations, released the share of Louis Frank im the "sabts'of thel

purtnership tuginess rom the charge created on that property under-tne

Treaty of P Penoe, the Treaty of Peace Act ISIS, and the Regulations of Iﬁéf

Both the Public Trustee awd T ank's excoutors have mo doubt & right &s &
gguinet thoe other partner Hessleln o have the share of Bdouard Alexendel

and the deceassd Frank ascertained ﬁna'paid, vut I aprrenend that Hewaley
would, until a Couxrt intervenss, have the right and duty to wind np thy
pettnershiln affairs,

in'th* evente which have ﬂhpl@ﬂ?u it szaums to me
per direction wuuld be that the Controller and other persons in poesess

of tie nylBTU) of the firn of Alexander and Co pursuant to the

o

the juriediction, namely Pernherdt Heselein, and lewve 4e the Tublio
and Frank's executo;# to enforoe'their rights to their respective she
in tha partnorarip assate by the ordinsry legsal precoesses. Bud Hesale
;;;;usozs~ very rewsonsbly consents to an order thaﬁ»the parinerehir
propexrty should be peid and deldversd over to him snd the Public Trus
jointly, |
» arigen whether this crder shoull be il W

Con%roller o pass his accounts. Al) the partisse

poavently consent to this course, Wut I aw not

S sty £ .
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perved to sdopt 1t. The

-Govermmnent, or , again, for ths

wn

whlie interests require, im my oninion, that there

shovld T2 on r2eord & praper wocount of the collsetlon, edministrati cTi,
!
luvestment and dispoeal of aszets under the order of the Courd. Hereover,

I
4

1% is nob unliportant thet Ficuardi Alexander should bheve an CLpo uanttYa if

evel 20 desires, of asceriteimdng what bis shaze in the D& arftnership

-

£
(¢
o

ametinted to and how far 1t has been dewlt with, This way ba cf moment to

Lim, poeszibly ih conreotion with claims for dndswnity wgeinet his owm

llenging the right of the Pub-
liec Trustese %o Trecelive the shars,

Thie mone?s peid to oz invested for the benefit of the wi
daughter of Louisz Frank which cune to the posaeésion or cuétody of thas Con-
$roller aud Louis Frank uhu»r the corntrol order murt be restored to the
pesgession from which they cwme, namely that of Mrs Kaﬁhleen Frank and of
Yrs Freida Fewn. Tb i negessary to direct the National Trustese ITxecutors

#nd Agency Cowoany of Auetralasis. Ltd, the executor of Frank, to join in

_the restorstion.. Come of the moneye were deposlted or some of the invest-

ments wmads In the jolnt names of the Conbroller amd Frank under the control
order. COmsequently, if the Court is to restore the parsies, so far as
pogsible, %o the positd sion in which they were before that order wus meds,

the sxz=cutory of Frunk wust coneur in ache neoessary to effect that raetor-

atlonm.

T+ mugt “e vaderstocd thet the Court glves mo judgment &s %o
the rights of the partiss 'in thrse noneve and secutities. The rights of
Sore tow/ebw

the partners miat be worked out 1f nzcessery Defore mAAGARTORIISRe tritu— ‘
~ -]

-n&l end in other procsedings.And if Frank's estate 1s entitled tc the money

¢ ordersd to be pald and delivered over to Mrs Frank and Mre Fenn, then

@

-

Lz executor mugt establish its ?"hts by te ordinary prefea-es process

ct

of law.
A declaretion is added to the order which W113 I hope, make

-

the position clear, and frec other tridunele frow any suberrussment in
. : /e

gdjudlceating vnpon the rights of the puru;dm and others Saipon the
nmoheys and seourities dealt with in tuggorder,

Hvs Tethlesn Frank hes cormunicaeted with ne byllctter. I cculd
net sct upon thile letter, and bave not done 80. I direct.it to be placed

with the file of pepers im the reglsiry, snd to be shewn to such oI the p=

Tartlies ws nwy aoglzre Lo inenesct i+t Ao iy v -
N Ly ‘ M s L e,.-« 20% .ib. I‘J le’wt 1}0&"‘311.-1\* D usﬁ:\ll va ’thlel
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Lqui.a Fr&nk.’

One other metter T thirk 1% right to mention. Louls Frenk
the year TI%20. The control order cewased 1o oﬁerate after

It though Ffawk vl Iilg wife were wpperently entitled to con-

fonAed Overx oo
property, subject to thet order, the property was never meedieod,
] a ,‘
]

and ¥Mrs Frank and A'hilircn hwve, it socme, since her husband's death,
beezn ngdr. the point of starvation, Yecessery as was the control from the

ruklic point of view, s%ill the hardshipgéuffered by Nre Frank and her
family were qilte unnecessary. The lack of conslderation for thelr inter-
est& reflects but litile credit mnon those responeible for the adminietra-

-

tion of the control ordsr.

»

I have provided in the present order that the Contfoller Tass
his ﬁccddnta within one month or such further time aaléﬁé Diétriot Regls-
trar allows. But I reccumend t0 the ﬁistrict-Régistrar that he insiets
ﬁpon expedition 1f the pussing of these accounte, and I direct him to Te-
port té& me if &0y UnneceeeRTy dclav takes place.

1

Purther, I trust thet Fesslelrn and the Bublic Trustee will re-

'leaze the shares of Hesslein and Frunk respectively in the partmerehip aeed
asgets wnd alec the meneys etc payable to Mrs Frank and Mrs Fenn, &t the =

~ earliest possible moment. And NAgpAMpat some arrangement tan be made

ERE A

emonget the parties which will soon relemse some incéme for lre Frank and

-

her children.'
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