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Thig is an appeal frum an order made by lrisp J.

In this case the parties signed the fol)lowing dosument:

. to Lo Crozier or hieg noninee till 31et. nay 1921 .
1 sgree to 8-11 «<t. Vernon complete in sll comprieing epproximately 48w '
gcres more or less. £25, VW . ’
AR Vernon house including approximately 250. acres lpper iiace-
Vcourse White anks. iront of house to Ficton estimsted at 1w acres I '
agree‘td rent frdm the purchesers for .'4UL per annum from let. iarch for
two yéafa'éay‘unxil l1st . December 1922, Uutbuildings to be epportioned
mutually between us taking into ac ount each person‘s reguirements.
Purchasers give and have iJee aceess 1.0 all property.
Poseession forthwith say 1st. wkarcn 1921 .
Live stock to be taken at valuation on option to be mutuelly agreédé
Terms of purchaee are ﬁs shown on altached slip.
This comprises tﬁe slip referred to on rage 1.
wensell sccepts as fullows ;B purchuse price;
3, VUL shares in #.li. Faxton .. Co. Ltd. of wagkay wld. kerchants.
‘bhare vaeluations to be assets value upproved¢¥y suditors of Company of
Paxton & Cos Ltd. deup liarwood & Sue Ltd. Davey Stree% property (known
as Fitzgeralds) £3500 -
substantiated by land veluation by competpnt»lénd valucer .
Cgsh within 12 munths £350¢, baléncﬁ to be in War Loann 6/ st face value,
or sorip and th~ like puch as land. |
The mortgage of 40,00V at preeent current witn Perpetual Trustee Joy. tc
be taken over by the purchasers.
1 heieby agree tou approve or otherwise of Davey &t. property by konday 20
February 1921 .
To complete the above opﬁion bhe grller agrees and nereby eccepts the sum

of 41 whicn forms the beeie of the upiion monry
Dated at ielton uowbray this 26th. February 1,2 .

(sgd) sndrew 1. waneedl
" Leslie Jo. Crozier



“ T ' ' (2)

In pursuance of \ids un§wrs¢aﬂ&ing the respond~nt conveyed
" the p;Opartiee mentioned in this document to & nominee of the appellant .

Lbome délay ocourred in respect of the tranefer and regietra.
tion of the sheres in iui. Paxton o Co. Ltd. and the respondent uitihatel;
Look-out a summons under section Y of the Vendor & Purchaser act 1895
ciaiming that as default had been mude in the punctual production of a
transfer‘and‘valuatiun of these shares h~ was entitled to be paid the sum
of £8250 in cash instead of éuch gilares.

The 19arnﬂd Judge thoupht that the reapondnnt was entitled
to have tnie sum 8nd ord-red ite paymnrt by the app‘llant and»directed tha
on gpuch payment the shares which had in the meantime bDeen transféirgd to
and registered in the name of th- réspondent should bevretrannferred to thi

~appellant .

¥rom that order this appeal is made.

The questiop arose whether the came came within eection 39
of the Judiciary Act but it is unnccessary further tovdiscﬁsa that matter
aavtne appellant asked for special leave to appeal which 'we propose to
give him tne reipondpnt consenting to that couraevbeing taken, In our
opinion the reepondent was hot entitled to this paymelt_aveh if the de-
fault by the app-llant which he all~ges in fact ocourred. Ilie is entitled
to no more than he has bargained for viz. the shares which have been
certified as of the full value of £825U. If he hae suffered any daﬁage by
delay or other breach of cuntract he is entitled to be compeneated for that
damage in an aétion'bruught for that purposa against the parﬁy responaible'
but he has not acked for nor oculd he obtain such compensation in these
proceedings.

' ln the present proceading the appellant was assumed in the
Court below to be the party lisble to the respondent for anyzdeféult on
paymanm t of the stipulated price, In view of the opinion we have expressed

it is unnecessary for us to aay-_whetner he or his nominee is the party liablg
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