
.r: ... Nu.X ~ .J • -
GAVAN UU.h'.l!'Y J • 
nl :],ii J • 

Tbi s i a an appeal from an ol·a er made by .:;ri &p J • 

In this case tne pa.x·ties signr'd til~ following dooum"nt: 

to 1, ,J. Crozier or tiiS rJO;ninee till 31st. ir~ay 1921. 

/··w.····~.- ··. ;' ,-.,,r 

l <1~.3 

l agree to fl'll .~t. Vernon compll'!te in ull oompriaingapproximatP.ly 481.-(i 

acres more or 1 eau1 • .£25. v~. 

l\i.t. Vernon house including approximately 25v acres T . .:pper iiace­

course v/hite .ilan.ks. :front ·of houl3e to J'ioton estimated at lW acres! 

agree to rr-nt frorn the purchasers for .<:4vv per annum from let. iiarch for 

two years say Ul:>til lst. Deoembt:'!r 1922. vutbuildings to b~ apportioned 

mutually between Uf' taking ir1to ac :ount each person' e requirements • 

.l?urchasere give and have_ fl·ee aceeee to· all property. 

Posses ai on forthwith say 1st • ~arch 1 ~21 • 

Live stool< to be taken at valuation on option to be mu tua1ly agreed. 

Ter1ne of purchase are as shown on ut tach~d ··slip. 

This comprieen tt1e slip rcfe1·red to on !'agel. 

~a.neell accepts as full owe as pu1·chuse prict1• 

31 vUv shares in # •li. Paxton Co. l.to. of i.,a•Aay 4)..d. IOLerchante. 

i.:.>hare valuatione to -b~ aesete valul\' approved by J>Ud;i.to:ta of Company of 

Paxton & Co. Ltd. Troup Harwood &. Cu. Ltd. DaVP.Y Gtreet p1·uperty (known 

as .Htzgeral.ds) .£35UO -:-·· 

eubetantistP.d by land valuation b,y ~omp~tPnt larid vnluer. 

Cash within 12 munths £)5uu, ba1 anor to bP. in Nar L oana 6,, at face value, 

or eorip and tb ·· like euoh as land. 

The mortgage of .flU,\..'Uv at preef:'nt !!urrf'nt with f'erpetual Trustee .;oy. tc 

be taxen ove.r by the purctiaeers. 

1 hereby agree to approve or otherwise of Davey bt. property by Monday 28 

.ll'ebruary 1 <;121 • 

To oompl ~te the above option lbhe sdl f!l' agrees and hereby nc,~epts the sum 

of .ii whi,)n forrna the 'bas1e of the~ ~JpLiun rnonry . 
.Dated at Jiilel ton Mowbnly ttii e 26th. l<'e.bruary 1 ')Zl. • 

( sgd) J•ndrew l~, Jt.ane l?ll 
" LeeliP. .1. Grazier 



l2) 

tr1e p1:opertics mentioned in t.his document t,g a nominee of the appdlant. 

~ome delay occur red in respect of the transfer and regietra· 

tion of the shares in J.H • .Paxton,: !Jo.Ltd. and tho reepondPnt uitimatelJ 

tool<: out a. summons und""r section 1.) of th~ Vendor&. PurchasP.r Act 18'5 

claiming that as default had be~n ITH.{de in the punctual production Qf a 

tranefE>r anri valuation of theee aluu·es h~ was !"ntitl~d to b~ paid thP. sum 

of J::825U in caah i not ead of such Ei 1are s • 

The lea.rnt'ld Judge thought that the reaponr.l ... nt was enti tl oo 

to have this sum and Ol'd"·red its pnymrnt by the app·llant and directed tha 

on such paym~nt the t~hares. which had in the meantime be~n tranefP.rred to 

and registered in the name of tiF z·~spondent should be retraneferred to tht 

.ll'r~ that o1·der this ~ppeal is made. 

The queetioo aroae wh'?.tt•f>r the caae came within section 35 

of the Jud1ciary Act but 1 t iEI. unrH!Oeesary furth~r to diecues tr.at matt~r 

ae the appellant asked for special leavP. to appeal which ·we propose to 

give him tne respondF>nt consenting to that course being taken, In our 

opinion the respondent was not P.ntitled to this paymmt ~ven if the de• 

raul t by the app,.llant which h P. all f'ges in fact ocourrP.d. He is entitled 

to no more than ht~ has bargained fur viz. the sharF.Js,which have been 

certified as of the full value of £B2,0. If he has euffered any damage by 

delay or other breach of cuntract he is entitled to be oomp~neated for that 

damagr? in an action brought for that pwrposs against the party responsible 

but he has not asked for nor cwld he obtain such compensation in these 

proceedings. 

.ln the prest3nt p1·ooe•~ding the appellant was assumed in the 

Court below to be the party liable tu the respondent 1'or any default on 

paymmt.of tbe stipulated pricf!, ln view of thP opinion we nave expreeeed 

it is unn~cesea.t·y !Dr us to say whetiu:!r he or his nominee is the party liab~ 


