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By ante nuptial settlement,dated October 15,1900,Walter Eeith SLliott, 

about to be married to the appellant/then Charlotte Campbell Iiangtree, 

settled an annuity ©f £250 per annum,(which was subject to cefser pr 

abatement) and a legacy of £8,000. The settlement defined the 

"Tyust Fund** as "the annuity and legacy intended to be hereby settled 

"and all moneys which may be obtained by way of a composition for the 

"said annuity and the interest thereon and the investments and securi- 

w-ties for the time being representing the said premises respectively”
• Mi

The trusts were primarilyll) Until the marriage the whole tritst

fund for the settlor (2) Upon the marriage then (omitting immaterial

provisions)"to pay the anfauity and the Interest dividends and annual * .
"income of the trust fund" to the appellant for life for Mar sole 

and separate use without power of anticipation (3) After the apel- 

-lants death - if there were issue of the marriage:*- (a) If the sixx 

settlor survived her and had not incurred a forfeiture then to pay 

"the dividends interest and income to him for life and afterwards 

fb ) The whole**Trust fund and Income thereof" in trust for such issue 

born within £1 years of the death of the survivor as might be 

appointed by deed or will (c) In default of appointment the whole Si 

Irust Fund for the children by the marriage who being sons attained



El or being daughters attained that age or married (d) Bower to

apply income of expectant shares of. children towards maintenance and

Down to that point the deed had provides for the destination of the 

whole of the income during the life of the appellant, and also during 

the life of the settlor if there were issue of the marriage, and 

either appointment or attainment by children of 21 or &f daughters) 

m a r r i a g e B u t  there was no provision for the destination 

of either-(l) The corpus or (z) She income after the death of the 

appellant in case there were no issue of the marriage or in case 

there were issue but neither appointment nor attainment of the con- 

-ditlons of majority or marriage.

Then follows a clause which is the subject of dispute:- It is in

these terms:- "A n d it is hereby agreed and declared that if there 
"shall be no child of the said intended marriage who being a son 
"shall attain ths age of twenty-one years or being a daughter shall 
" attain that age or marry under that age then after the death of 
"either of them the Settlor atxd the said Charlotte Campbell Bangtree 
"the Trustees shall stand possessed of the whole of the trust fund 
"and the dividends interest and Income thereof or so much thereof 
"respectively as shall not have become vested or have been applied 
"under any of the trusts or powers herein contained if the Settlor 
"shall survive the said Charlotte Campbell Langtree 9j30ii TRUST for 
"the Settlor but if the said Charlotte Campbell Langtree shall sur- 
”-vive the Settlor then as to one equal half part thereof U90S tBRHSf 
"for the persons who under the Statutes relating to the distribu- 
"-tien of intestate estates would have been entitled thereto if the 
"Settlor had died intestate and without having been married And as 
"to the remaining equal half part thereof U OK TKUST for the said 
"Charlotte Campbell Langtree."

education.



That clause, it is seen, begins by conditioning an event so far un- 
-provided for (unless there be an appointment) and contemplating

the possibility of the death of either spouse,makes provision for

«mch a ease. It is true the provision embraces as a possibility

"the whole of the trust fund and the dividends interest and income

"thereof!},but it also limited the subject to a possible "so much

'’thereof respectively as shiall not have become vested or have been

"applied under any of the trusts or powers herein contained". Bat

it proceeds to segregate the possible events as between the Settlor

and the Appellant* It says:- "If the Settlor shall survive the said

"Charlotte Campbell langtree.upon trust for the Settlor”.

In that case, as the appellants life interest had,by the hypothesis

determined, the Settlor would take all immediately. The next pro-

-vision of the clause causes the difficulty in this case, it is as ^

follows:- "But if the said Charlotte Campbell Langtree shall survive

"the Settlor then as to one equal half part thereof upon trusf&o.

For the appellant it is said that the word "thereof" applies to

and includes only so much of "the trust fund and the dividends 
and income

interest/thereof" as shall not at the death of the Settlor have

become vested or have been applied under any of the tunrfcs* trusts

or powers contained in the ante-nuptial settlement; that the appel- 

-lant’s life interest had become vested under such a trust; and that 

it therefore formed no part of the fund divisible between the kpel- 

-lant and the Settlor’s next of kin. Fox the respondent it is said v



that the word "thereof" applies to the whole of ’’the trust fund" 

and the dividends interest and income thereof without any dedue- 

-tion,or in ths alternative without any deduction other than in- 

-terects which raay have vested in, or moneyg which may have been 

applied for the benefit of the issue of the marriage.
\v

It is difficult to see any ground for refusing to give to the words 

in question their ordinary literal meaning. They seem to have been 

inserted so as to make it clear that the clause in question was 

providing,not for a substituted destination of interests already 

settled but for a yet undetermined destination of the trust fund\ aac 

and its income in-so-far «« no prior destination had been indicated 

or attained, that is,as a residual provision,partly original and 

partly alternative.

In our opinion therefore the appellants view should
prevail and the appeal allowed.

The decretal order of January 16,1924,should therefore be varied, 

by declaring thaft the appellant is entitled to the income of the 

property now subject to the trusts of the Indenture of Oct-olrer 15, 

1900,during ksant her life, and that subject to that life interest, 

the appellant and the next of Sin of the Settlor are each entitled 

to one half the corpus and income of the trust property.
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fHS 'DSOiiSm 0HS13E of January 16. ,  1924,  should tliare- -fore'b® varies by declaring that the Appellant i® 
entitled to the income of the property now subject 
to th® trust® of the Indenture of October 16,1900, 
during her life, and that »ubject to that life in- -t®r«»t,- the Appellant and the next Af kin of the 
Settlor are each sntitled to one half the corpus 
and income of the trust property.




