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The trau4 rolhll on bet~n·e an oondetcul of tuo r~llego(l l'a),r!)senta­

.. t1of'..s,nlu!l'l~~}tnc:t ftlcrtm.'e firm G~nt:ro -led the (U.:reet shi:pping of 

ff;rm au not o:1nh·o1 the i\!1roct shlpptn.g but only come o:t u. nnd aleo 

fV\M'l 
that hie b't$ h.t\6 no 1ntl!nt1on of' pu.tUns, o.n<1 ffou.ld not :pUt £l,Or\o 

' i't'¢'.ud. Th':; npp15ll.~nts hnv1r.r; !'&!led. to euetn.1n tbe1T ch~rge of. fro.ua 



primary 
to the eat1afaot1on of the learned/judge have asked this Court to 

reverse bls flnCling. That 1s a heav7 burden.Of course as 141' Keenan 

o:nd1dlJ adm1 te. U the whole matter reetea 6n the verbal t;eatimon7 • 

1t would be hopeless to ask an Appellate Oourt to reverse the :t'in41nl 

ot the prtma.r1 tribunal Umt had aeen the witnesses axul heard their 

teat imon)'. Bitt be aaye 1 t tloes not reet there. Be contends there ar~ 

clrcumstanoes part17 in writing and partlJ of evants unoontroverte4 

whioll a'J'e so pre-pona.erattng 1n :ravoo.T or the appellants eto'J'7 e.s to ehew 
··'~~~: 

U demonstrably to be true. The. eTltJen•e &ltd olroumeta.noes ralled on 
I 
r 

so far from connnctng u.e that the fS.Dt11ng·was erroneous are 1n our 
j 

opinion atrongl7 cot1f'irmetor7 of the .learned Judge's eonolusiona on 

the flrat branch of th13 ca.ee.j !the e~oond branch :dlt:tiiJt J'13latee to a. 

• aum of £1, ooo, forwr.ded by the respondents firm to one Shappai'CI 1n 

Java for the purpose of purohaelns banana• tor the oompa.n7. Onl;r a 

ports.on o:f the £l.OOO.namel7. U0&/14/6 la accounted for in oonne:z1on 

wlth the onl7 puroha.ae nnae. ~·he 'balanoe,na.mel;r, £593/5/6, the appel-

-lants aa;,.ahoul.d be acoountea for to them b7 the reepondente firm. 

Tho short ana simple answer to that 1e that by written atreot1on, ana 

b7 common consent tlle rasponaomta firm was au thorisacl to forwar4 the 

the benefit of the new compa.ny. ~'be appellants oontentl he al~ply repre-

-sentea tbe l'eeponaents firm, the firm being the new company's agent 

l 

.Northmore J :rou.nd a.e a fact that in remi tUng the money the reepondenta; 



fl:rm were merelJ acting u.noeJ' the epec1e.l and direct inetructtona of 

the new compan7 and that She:;,pa.ra di tl no\ receive it aa the reapon .. 

a.n4 thoqb Ur leana.n 11~!! olabor:.:.tel;y explo:t-eli the corree})on.aenoe for 

th '# pflltt'poat of nhaldng the conclue1on so arrived at~ t t aeema to ue 

to etrengthen 1t .. The :fUnction of remitting ".;he £l,OCiO to Sbeppar4 

eeema to have been entrusted to the reepondente f1rm rather as a. 

. . ' 

eon?eraaDt wl t' the b1la1aeaa . ..· 
J.*rt:ner apscial.lr than s.s a& an agent in th~ ordinar7. senee. 

The Judgmont moar tho~otoro.be affirmod and the Appeal diomloaea I 
j ;:rith Oosts. 

atatlng b1e oono1u.sionn of faot,eo far £i.e the ovidmoe permittat, 

left the :matter outstde.h1s :tomal ~utigmant. w~ think he wao rlght 
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