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Tile e an appesl from the decision of Northmore J., whe &sve Judgment
for the present rasgpondents.
fhe nppallani's cape Ge 2ot out in ths Stntement of Clzim wes rosted

on three growndsi~ {1} froad (2) scoount and (3) noplirence.

o

Only the two first have bheon urgs@ before ue tut inm the pegond there

.

;aas- been incindod a; olaim %o o eun ef. f;aoe,t whielh forme po part of
the einlios is this wetion éz;ﬁ wilil i:a gaparately ferlt with. |
The S‘raua rolisd ou before us c:om%ietaé of tuwo cs?.leg‘na‘ rapragsenta~
~t1ms.mm1%}thw§; Pilgrim's ﬁm'mntre'leﬁ‘%}’ae airset snipping of
frult from Java to F?rématle and that ths propoced naw cbmpsmy would
have vt'!aat monopoly: ané {2) that 24igrim'e firms was nrepared ¢o mt
ané wowld put £3,000 tata the new hompanx. Thoss regrammmmns ware :
gaid to be bhoth false =amd ffmé’%xlez:t.‘becenm lgrin’ knevw t-haf.vl.xie
ﬂx'm.am A@nog esntrol the éirogt shipoing but only some of it, ;;nd .éleo;
i _

that his 8% had no intsntlon of putting, and would wnot put £1,000

or any sum into the venturs. After hoeying the evidenea of all partiss

**arodsnce ,
borthoore J gave mekesasnz to the rospondents siory in prefaronce {0

thnt of the cppsllante and found there wee no wmisreprssentation snd no

frund, Ths sppellants having failed to sustain thelr chavrge of i‘rnnaf



2

. primaxry
to the satisfaction of the learned/judze bave msked this Court to
reveree his finding. Thet is 2 heavy durden.ff course as lMr Feenan
¢indldiy admits,1f the whole matter rested ém the verbal testimony ,
it would be hopeless to ask an &ppsllate Court to reverse tha findin&
of the primary tridbunal that had seen ths witnesses and heard their
testimony. But he says 1% does not rest there. He contends there are

eirecumstances partly in writing and partiy of evsnts uncontrovarted

which are o preponderating in favour of the arpellents story as to eﬁoi
oA

it aomahstrahly to be true. The evidense and circumstances rslied on
go far from convincing us that the finding ‘was serroneocus are in our
opinion strongly confirmstory of theu;earned Judge's oonalusiond oﬁ
the firet branch of ths eaee.lzwhe'aéoond branch mExik= rolates to &
. - _

sam of £1,000, forwrded by the respondents firm to ome Sheppard in
Java for the purposs of purchasing bananas for the comoany. Onlya
portion of the £1,000,namely, 3406/14/6 is aecounted for in connexion
with the only purchase made. Tho balance,namely, £893/5/6, the appel-
-lants say,shonld be accounted for to them by the regpondents firm,.
The short and simple answer to that is that by written direction, and
by ocommon conssnt the respondemts flrm was authorisad to forward the
whole £1,000 $e 3happarﬁ‘1n Java}ngggggﬁigfﬁ t0 be aprliied b& him for
the bensefit of the new company. The appellants contend he simply repre-;

-pented the reapondents firm, the firm haing the new company's agent

and Sheppard the firm's sub-agont. ;

Borthmore 4 found as a faet that in remitting the money the reepondsnte



firm were merely acting under fhe speciel and direct instructions of
the new company and that She.pard 4i¢ not receive it as the reépon-
~dente agent, end that he alona was aec@antable 1o the new Company.
The oral evidence of Pilgrim was azals acaspted 2y the 1aafnedlanage
andl trough lir Kesnan has elator"$ely'explorea the éorrasﬂenﬂanca for
ths ﬁwﬁboaa of phaking the conclusion so arrived at, it soems to ue
to atrengthen it. The functlonm of rewitting the £1,000 to Sheppard
goeme to have been eriructed to the réspoa&ents firm rather a8 a

convoersant with the hneiness
partner speeisally/than o8 XxX an agent in thz or&lnary 58n80,

-

The jJudgment mast thereforaAbe affirmed ana‘the Appealjaismisaee

with Costo.

With respest o tho sum of £200, mentloned,Horthmors J;wﬁilo §
'atatlhg hia conetusioné of faoct,eo far as the afiaenca‘parmittaﬂ;. y
left thé matter outodde his :Eamxél sudgment, Se think ne vas right '1
in éoing 8o, énﬂ any claim the éppellan%s may thinlk #huy have with

rogord 4o 1% t& left open mnd undetermined.




