
I 
<?3 1) a -:11 -1 C.-A.\..j· 

~~-
1- ~-~ CA--cj; 4~ 

,()«~H r---Ua_~-~ II 

d)~/~~11--tj 
aa.eJ!.,cc.'\_:.c(r; 



HIGH COURT OF AUSTRALIA. -·-·- ----·--· __________ --..;_ 

COURT COPY. 

GUN 
G4!3]1 IEI,_-'-y __ .• c.ill.91til:l!J.. __ _g~LJ;:OW. 

JUDG1.::B.:HT. 1r:R, JUS'l'IC1~ ISJV.CS, 

MR JUSTICJll. STARiql.!...... 

• 



•. ' ~ r' :"";~ 

GUN KOI'/ 
gAJ3RIET::L2-._ G¥_0RQffi.._~cym ·· KOW. 

~UST!_~m (}A.V~.:::_:,P_!IFFY. 

MR JUS_~I_2~ S~:~~~. 
This is an a~peal in federal jurisdiction from the decision of a 

Stipendiary :Magistr;;~.te in Adelaide dismissing a coW-plaint by the 

appell;;mt ti:·.Eainst the n~s:pondent under the Immigration Act 1901-

1920. The complaint vn;ts under subsoc. 2 of sec. 5 of the Act. 

During the c-.,se the vrosecution endeavoured to shew that the 

res1'ondent entered the Commonwe;;;.lth & .. s one of the crew of a ship 

call eel the "Pequot" in Allril 1923, the dict~1.tion test having been 

applied on the 29th of liia.y 1924. 

The JJagistrate held the evidence insufficient because (1) the 

prosecution had failed to produce the ships articles, (2) the 

prosecution lw.d failed to prove the Pequot had entf.,red the 

Commonwealth at ~.11, a.nd ( 3) there 'lillii.S no proof that the defende.nt 

if a member of the crew, hr•.d entered the ConnnonneP-,1 th as ;l. r,-,ember· 

of the crew. 

In short the I,ld.cistrate held so ff'.r F.s the f~.<.cts actually proved 

were concerned that the prosecution failed for want of evidence. 

Then HS some evidence had been g1 ven, t.hou,i;h not sufficient to 

supp<Ht a conclusion one way or the other, he held thr.•.t subsec.3 

of sec. 5 of the Act hac't no application,l. 

The deciGion in Ml.J!QSJI~-~ . .9_~ governs the present case. 

The Ap:pelil.l will be allo-:.-rcd.-1-- fhe orde:r· of dismissal 


