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' BT.ANDARD RUBBER. WOFlKS FHOFHIETP..RY I,IMIT:G:D v NAGEL. 

'· Judgment. Knox C •• J. ~ .... 

T.rh'.l question f. or de cis ion in this r:.p})eal d·;:r.,ends for its 

solution on the' interpretation of a doour,;ent embcdying the terms of 

settlernent of a. :i:•revious action in ·,vhich the pressnt appellant (here-

pondont and one Foeppel w·ere defendants. In that action the Company 

sought to recover from 'both defendants the sum of £1699-9-10 the price 

of goods sold to Nagel & Poep:pel at o. time ~Yhen they l"lere carrying on 

business in 11a.rtnership. Y!lten the &.otion came on for trial Poeppel 

withcirew his defence. and admitted the claim of the company. Thereupon 

negotiations for settlement tcok ·clao0 between .:the company and Nagel & , 
·~----+ . 

terms of settlement li'·l'er~·~•. in .writing and signed by counsel. for both 



·-~t 

'1 
The document containing ·~he terms of settlement is in the I 

words fcllowing,viz :- " (1) By consent judgnH~nt for the plaintiff for 1 

·£.1699-9-10 w·ith costa of the action. (2) Execution cf the judgment 

f :i.rst ·to be issued agains·t ·the a.s~.3ts of the partnership sold to (\nd. l 
:::~~: t t::g ::·::·:: 0:u::.::::p:~: pay.:~~ t ~:c::~::cl:: t t::g!~d::·::. sum I 
o:f .£600 within 21 da.ys and pe.yment by defendant Nagel a the balance l. 
of the aJtot.m"t of the judgment and costa by monthly payments of £200 

the flrst of such :payments to be made on the lst day of M.::~.y 1922 a.nd 

the other payments on the first day of each month thereafter~ 

" ) c;/,q""""'"'~-r-('1" On i!;t.C~t in performance of this settlement by defendant Nagel 

judgment to issue forthvli th !o~ the fl.lll amc,.;mt and costs c-~.ga.inat the 

d~ienda.nt Nagel. ( 5) Judgir:ent against the defendant :ia.j! Nagel not to 

l.::le issued save upon suol1 default as aforesaid and tl{e entry of judgraent 

against the defendant Poeppel to be without prejudice to the right tp 

t:1nter judgment as aforesaid aginat "the def._endant Nagel. 11 



.1 J. r)efc:re: whom the o.ction came for trial refused to give judgm.ent 

the tJrwe of the dooutn·3pt and aft~r some disuusaiGn the pa.rtioa to 

~ settlement a.greed t1J.at jude;ment for th,;:: full o.mount olaiwed s:p.ould 

pronounced again::~t both cL;fcndante ~•.nd this iva..a accordingly doneJ bu·t 

mterta.in no doubt that as between th::: Company a.nd Nagel both parties 

re bcn.md by the agreement constituted 'by the written dooument 11 !In-

11ately after ·the judgment was pronounced negotiations ·Nere set on 

ot :fer the purpose o:f. avoid.i+}g a forced s~e of the assets then in 

.. 
eppel 1 a ;poaaessj.on but ~vent,J.a.lly on the 16th May 1922 these negotia-

ons broke dorvn. .At that time assets of th<3 formen partnership to a 

nsiden\bla value were still in the possession o.LP.oeppel. The paymen·t .,' 

£600 mentioned in the terrr,s .of the settlement arid one monthly payment 
l .. 



4. 
tt of .£200 were made by NageJ. and aooep tt:::d by th:3 Oomp<.tny. When making 

the la.s't went ion eel IHtym·;Jnt on tho a. 6th May 1922 Nagel' o sol 1c i tors r·e-

quested the company 1 s solJcitcrs to 11 proceed to carry out the te1•,;,s of 

settlement u.ndfl. i.Jsue ELucution age..in·at PoepJH;ll at an fi:\arly d.:J..t0 11 ~ and 

on the 9th of June again wrote in effect rsfusing to make any further 

monthly paym.::·mts and repuclia.ting r..~ny liubilHy on l:Jagel t s part to adhere 
• 

to th·:s terms of settlement on the grm..md,l tha.t the CQmp~1.ny by not is-

suing exeo1.1·t ion against Poel)pel had mc.~,d·e default in carrying out those 

terms. Aft·Jl' sorae furthe:r corrl;,aponct:.mce the company 1 s solici tdrs on 

2 . 
the 18th August 192.3 entE!red judgw~n~t for the full amount ggainat Posp-

pel & Nagel, and en the st:>.n1e day issued e:x.ecut ion a.ga.inst Foeppel. 



A levy vvas ms.dt;: under ·this writ on the 5th Sept.::miber 1922 tb.e an:ount 

a.lised being a vel')' small su;n whioh was paid to the laDdlord on account 

of arrears of rent> and Hagel was st1.l1sequently compelled to pay j111e bal-t 

ance of the judc;ment de1)t amounting to .zg99-9-10. NaGel tl:en brought an 

-«~~ 
action 1:.1..gainet the Company to recover da.m.a.ges :for breach of,C~ .. gre~ment 

oons·titut•;d by the terws cf settlement, the cause of action alleged bein.g 

that the ~ompany in breach of the terms of settlement neglected and re-

f'ua~d to 1aaue execution against Foeppel on the judgment or to levy on 

the assets mentioned in olause 2 of the terms of settlement within a rea-

sonable time after the 7th March 1922, by reason .wherecf Foeppel was en-

abled to and did sell and di.spose of such assets. 

tria.l before Shand J. who non--suited tbe plaintiff. 

I 
The action came on fo.r 

On appeal to the 



c~ 

l 

Court of the Supreme Court· the non..:su.i t was smt a.s ide and a new tr i'<. 

al was orclerect.. The action then came on for trial lH:~fore. the le.te Chief 

Justic0 of Queensland and a jury. In anawe1· to qu0stions the jury fow"'ld l 

that assuming it was the duty of the Company to oa.use execlltion to be 1~-

vied agr"-inst the assets of the partnership ~vi thin u. reasonable time after' 
l 
\ 

the l6·th Ms.y 1922 they did ndrt cause execution to be levied within a rea-

sonable ·time aml ·the plaintiff thereby suffered £650 da .. mf:t,ges. 

On thie finding the learned C.J. being of opinion that it waa 

the duty of the Company to levy execution on the assets in question with-; 

in a reasonable time after the 16th May 1922 entered judgment for the 

plaintiff for £650 and costs and from this jD:dg:nent the present appeal is 



brought. The aols queation for decision~ is ~Lather on th0 true con-

p;;l..ny. In my opinion it was not. Clause l pl·ov idt:d thn. t thsre should. 

be judgm8ntl: for th0 Oomp3..ny .for £1699-9-10 • On that ju.Ju,;ent it wouJd 

h~;.ve been open to th(; Corirpr:tny to i::~suc execui; ion and to di:r8ct the f:;her-

:tf:t:' to levy against the good.a of eith:;:r defendant only. Tbis being 

tlw position if claus·~ I stood alone cla-use -2 ].brovides that execution 

is first to be issue~ against certain assets in the possession of Poe-

ppel, which saews to me a loose waif of saying that execution is firat 

to be issued against Poeppt)li and the Sheriff is to be directed to levy 

on these asssta. 'The quest ion rea,lly t:urns on th0 meaning to be givan 
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to the word~ "first". Does it mean before execution is issusd against 
. ' 

befoi·e ~mything else is clone under tlL: agre~n;cnt? In my opinion the .for-

mer is the natur'J.l men.ning of the Ylords a.nd tberefore the me.s.ning to be 

adopted. Where eJc:::cut ion can b~ issu•J,J aginst both A. & B. and. letied on 

the good<3 of either I think an undertaking to levy first on the goods 9f 

· A.impcrta no more than that execution is t~ be levied on thc~e goods be-

fore it ia levi~d on the ~ooda of B.* 

the 
It was argued that~dascription of the assets to be first levied on 

as being 11 now in the possession of Poeppel 11 showed that th\~ ob?-i~atio~ 
' . 

·was to levy exec:ution before~ he could. dir.:;rose o~. any of the goods in 

his possessicm on tbe ,7tb March, and therefore .tmll'!ediately. But this 

., 
~ 
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<Uf:,Uiuent ta.k~s no account of tile fa.ct that some days at J.ea.at must 

necessarily elape;; before the iHi t (;ould be issued and tb:;: Sheriff be , 

put in poasess ion of/1 the goods and. th21:t in tb.e meantime Pocppel, who 

seems according to th•:;J learned Chief ,Jus·t ice to h1:1.ve be~n a man whom 

rlO one trusted, would have a.m:pls opportunity to get rid of tJ.g;m. In 

my opinion the words of clause 2 of the a.greoment are reo.sone.bly clear 

ami irupos.;: no auch obliga:tion on the oomr)any as the respondent allli.lges. 

Tl1iU provisions of clauses 4 & 5 of the agreement Yi::;:re bas ,ad on the aa-

sumption, which proveli. to be incon·ect, that separate judgments would 

be entered. against Foeppel and Hagel, and no assistano<a in construing 

clause 2 can be derived from them, or :from c-lause 3 which does no morei 



10. 

'th~-:.n suspend the right of ·l;lvJ ~tppellant -to issul:l execu-tion against 

N<:.1-g~;1l so long as he pays the sums-therein mentioned. 

In n.y opinion the a.plJeal should 1.10 allO\'{~d and judgmerrt in t1 

a-c-tion should. b~ entered for the api)ella.nt. 
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In my opinion the jud.gment of the late Chief Justlce of Qu.eensle.nil 

;,Vci.s not only a just one hut also correct· in law. 

'JJurning on the construcJGion of a particular special contract the 

general 
JW.J.t·Ger ia not of great/importance, but it; means much to 'the -r.arties 

concerned. 

Two men.l'oeppel e.na llagel weJ.'e pa..rtners, a~1CI ·the firm purchased good.s 

from the S·tanc1arc1 l{ubber Company. li'or these -they eave a cheque for 

about £1,699, which was not paicl. An action brought by the compe.ny 

was defen(lecl b;l both paTtners. While the .action was penoing the 

pa.rtners agree<l to d.issolve partnership, on terms of which the only 

oneiimportant to mention were that l'oeppel was to take the assets 

ana to pay all -partnership a.ebts • .Vhen the trie.l of the action cs.me 

on,l'oeppel, in _whose possession the assets then rvel'e, consented to 

jutlt;ment unconditionally- Hctgel however would no·t consent uncon-

-rlitionally bu.i. stipulated for cono.itions. 'l'he parties -l~agel and 

the company- agreed to ths terms and wished them to be noted by the 

learned Judge preGiding. '!.'his the Ju<1go declineo. to clo. It was then 

a:r:ca.nged that tho J'ol'm i.h!ll <Jei;tlement shc•ulc1 take was c1. formal 

order 



order foT jltdgment s.LnrplicHer. lBUvlne; the ·~wo pa.rtios 8-f:J "IJe-tweeu 

themselves to be gov,nnec1 by Llw :,erlt1s !,hey hail ah:eo.Ciy assentecl to. 

Hothing c<.mltl be _plaLner than Llt:Ls, that the agreeHtent Uwy harl al-

t:ha font ')f the j1H1grncmt hnl that as between thsm the curial f.~x~ 

a.dopted 
formalities/were only q, means of reach in~:; ,ana. honorEl.bly effectuating 

-tln substance of the hare;ain they !;henwe.Lves M.a. made. 

:!:he agreement which, signed 1Jy the CounBel of the two respective 

. 
(1) •••• J.Jy consent judgment for the plaintiff for_£1,699/9/10 

with costs of the action. 

(2) ••• ,::lixecution of the judgmen·t first to be issued acainst 
the 

thJ assets of the pc,rtnershi:t? sold to and now in/pos-

-session of foeppel. 

(3) •••• Execution of the juCJgment against I:lagel to be suspenr1ac1 

on pa~"1Ilent by d.efenuant Hagel of 1;he sum of £600 within 

21 days ana. payment lJy defeno.ant lJagel of balance of 

amount of juogrnent al1!1 costs by monthly )Jaymen-ts of 
rlazy of 

£20() t.he first of such payments to :bO macle on 1st lJli:l.y 

1922 anO the other payments on lst :a&y of each month 

the rea.f"t er. 

(4! •••• In <1efault in performance of this settlement by defen­
-do.nt. :Nagel judgment to isstte forthwith for the full 
amount and costs aeainst the defendant HageL 

(5). .. ,JucJgment a,.gatnst the c1efenc1ant Nagel not to be issued 
save upon suc:h default as aforesa.id anrl the entry of 
ju(gmant against the aefendant Poeppel to be without 
prejudice to the right to enter juagment as aforesaid 
against the de:fenc1ant llagel. 

:Dahrl this 7th 1/1.-,.rc:h 1922. 



The asr.eernent as vrill be at once percetved is not a formal contract. 

lt consists of v;ha~; rnay be p1~operly c1escribed as memoranaa, from 

i'lhich the coni;ift!aot. if formally drawn up wou.ld lJa framed. lt is a 

bargaln be·~ween meuco.ntile men, expres8et1 in brief ana elliptics-1 

terms, ana is of a nature to which the languuge of i;he Privy Council 

in the case of :!fu~.~eu._1Qgj.a(T,,H.4.l',C. at.p.l82) exac-tly a:pplies. 

There Lord Justice Mellish says:- " Although it is true that the 
-

" Court ought not to ~li:e a contract for the partiGs which they J.tttn 

"have npt made themr;;alves, yet a mercantile contract, v;hich is 

"usu.ally expressed shortly, and leaves nm.ch to be understood,ought 

"to be construed fai:rly and liberally for the purpose of carrying 

"out ·the object of the parties". 

When we visu.e.lise the :relative sHu.atlons of all parties at ·~he 

moment. the meticulous oominanca the Court was i.nvitail to give to 

the word "first" in clause 2, to the utt~r disregard of the solid 

unwarrli1lntaa. 
business realities, appears not merelyOlEIIbouiuxk but distinctly con-

-trary to justice. ----------------------------------------------

On the face of the.document the goods for which the debt was incurred 

and then in Poeppal 1 s possession were "to be mad.e the first means of 

paying the debt, :Chat was· olJviously from any lmsiness viewpoint. the 

one su.bs"~antial protection to Hagel, who lJ.S.d sold out his interest 

P. just 
to Poepel in these goods. It was/to l'oeppel who ha.d undertaken to 

.Pay the partnen;hip debts. It wa.s ast;ounoJ.ug to rna to hear the 

learned Counsel for -t;:w company advance an argument that takes all 

su1rs·bance oui; of this essential ertipulat;ion, and rerluces H to a 

mere 



mere rm.·i;ter o:f fOl"ll1. l:ie su.ys -thE?;i; whi.J.e it 1-vt>-s incumlJ'lni; on the com-

-_po.ny accord .Lng to tt.s e.gre srnent to i.sr:me exeeu~ion Ji.rs_~_ againct 

i' 

' -tha.-t 9 com>i.st<?.ntly with the agreement cotlltl be Clone §._t ____ a_n,,y_ 

-cu·t.ion against Poepi1el should bG ll.+.:.:h<?.l.: to ·the execution against 

not 
Ugld. Hat;al. According to the argument i'r·iori ty anrl/ Securi·~y was i.he oo-

-jeot of clause 2. A more t.tnbusiness like aml purposeless notion I 

never heard of. However, that is necessary i;o save the com·J:i<'-Hly in 

-view of wha:t was done. :}.'he goods in l)oeppel' s possession even on 

16 May were worth at ordinary selling pTice over £2,000. After June 

£1,510 had actually been reaJ.isev 'for them. But when in September 

the company oaueerl the bailiff to levy on such goods of I'oeppels 

as the bailiff cou.l<l fino., all that could be found realised after 

l'JxpenGes were deducted, the sum of £7/18/8. \t'he artil.cles sold con-

-sisted almost wholly of the office furniture, practically all of 

the valuable rubber goods havlng disappeared.: aw1 the procee(1S 

going at least in the first place into l'oeppel' s pocket am1 no·t 

applied to ~ay the partnership a.ebts. '!:hat was the very thing that 

clause 2 was designed to preven-t - if it is to receive any business 

efficacy. B11t the"execution" issued 'unoer those ciTmunstances, ano 

with that result i.FJ said by the company to satisfy the e:dgency of 

the second clause, ancl to have afforcled W.'~~:;el all -the security 

promised him. 
In 
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In my OJ.:Jinion., f o •· " · -t :rom •ny s·canc•poln.;, nhGther of J.ee;al cons'truct;ion, 

business understanding or ordinary fair ulay, it is beyona tDe bounas 

6 Liaroh to <:rr.:ecute the jmJgment first uagainst the assets of the 

"partnership ana now in the possession of Eoeppel". Then it i El 

glven for l.ts in!.l.ction in its con:e£ii.;<Jndence, tha.t H YJO..S unable to 

issue the execution earlier against I:'oeppel because it woulc1 have been 

breaking its 1Jarf~ain with Hagel. ~J:hat is saiCl to arise in this way. 

Ree.l J ,having on1ered judgmont a.eo.i.nst both defendants, it had to be 

a joint judgment;but as the company had Rgreed with nagel not to sign 
-· 

· juc1gment against him mrl;il hi.s default, they could. not do so un·til he 

ma.de defa.ul t, for fear of breaking faith with him, and therefore the 

com1>any could not sign juclgment against .l?oeppel,and consequently no 

vJO..s possible 
execution/against l'oeppel. With sillS"Ular inconsistency the art,rument 

for ·f;he cvmna.ny v\0-S tha:t Bagel aqtu<Hly mao.e default on 1 May. lf that 

were true, th.~ e:;:cuse m<Jnt ioned goes for nothing, l)ecause lilc Cawley C. J. 

0asoa hiB jurl.gment on the company'o failure after that d.ate, But how 

does the excuse st,.-a.nd on itG ovm merits'? The cJirection of li.aal J,as I 

have sai(l, was e;iven tn full lmowleclGe of th(' actual bs,rga.in between 

-nars as it than existed by recognising their distinct stipulations 

fur "the fu-ture. Do longer were thoy Eli.a.mese twins i.n responsillili.ty 

to 
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to ·the com:pany. I'oeppcl rert~).inerl uncont:iitionally TesponsilJJ.e, anrl 

this responsilli1ity VJau placed in the forGfront for the reasons 

sto.ted. lfagel ·oar:; liabJ.e for the ·whole n.mountB but only seconclari.ly. 

no L Uagel who was to lJe protect eo_ hy .;.'oeppel, but i'oeppel to he pro-

-tected by HageL Jfo:r lJagul, accorcling to that was compelled to t;o 

on paying regulU.TJ.y on pain of commi tti.ne; a breach of contrs.ct, ann 

so lose the protection of the ase·::ts,or else suffer defalllt, and l1e 

liable to immec~iate responsibility for the whole amount, ju<lgment and 

execution, following at once. He v1as not bouna. to com:plete his in-

-ot&.lments until Octol1er. How if the agreement meant,as the company 

oontenus;that no execution could go o.gainst l'oe:ppel unless and un-til 

lfs.gal maa.e f.1efault, :;~.ncl that Ua.gel agreed. he would not make default 

lJu·~ gc' on paying until oc-~ober when the whole amount 1vas 1,1Uid up, of 

what possible use wa-s clo.u::.s 2":' Clause 2 was the corner stone 

~d 
.of tb.e buileilw: a,.fo;r my p~.rt I ?om una.b;Le to .. mal::e it. th.~ only stone 
'l'he excuse tliat''·1io 1.ss1Ie c:x:ecut1on e,gEnnst t'oeopel 111 May woul<'l have 
broken fai'th_with Bagel is Cloubly absurd v1l1en it is remembered how 
st-cGl11lOUsly l•m.gel urgeCI the company to clo 1t. 
to' be reje'cted./\so'me o-ther objections were :ra.U.secl hllt of a trivial 

na.ture. JJ'or inste.nce, r::liance was placecl on the jnGgment actually 

orderec1 ana. signed as being jcd.nt. ,/hat cloes that mJ.tter? rl!here nf!-s 

the agre>Jman·t to procer.;d by execution at;ainst ·the assets in .i.'oappel' s 

possasaion at once. Negotiations deferred the ~uty to proceed till 

1'1w _plain horwst an<l r.;ffec t;i ve meanl.ng of tlB agJ~eernent to my ;;Ji.nd 
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is noth:ing more or less than this:., 

(1) ... The company to be entitled t;o orc1er judgment 

against both defenJant8. 

(21 •.• Tho particular assets to be reulised at 

once by execut:ion o.gainst Poeppel, this 

connot:i.nfj jutl.sment to lJe enterecl aga.inst 

him flJ:rthw:i. th. 

(3) ••• Nx:eclltion of the jurJc;ment orcJ.er·ed against Hagel, 

to be suspemled while he complied with the in­

-stalment ·plan. 

(1,) •• JtH1c;Inent not to be entereCI. ac;a:l.nst J;s,gal ;_mlese 

he failed in respect of the ins·t;alments, in vvh:ich 

case ·the protection of (3) "<<'.n(1 (4) to cease. 

(5) ••• Hagel, in case of D.efaul"t, to raise no objection 

that a separate judgment had. been enterecl against 

l'oe:ppel. 

The company lw,s h<.1.d all the benefit of the bargain, and they have 

depri verl .Hagel of any of Hs stipulatecl. pro·~ection. 

In my opinion the company was justly amerced by 

McCawley c. J. anu this appeal should. be dismissed 

with costs, 



J j 
I 
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~1~~~~,~-~""f'".~ 
v. .NAGF.L • 

..nr'~~ 

JUDGMFNT. RlC:fi J. 

1'his '·'·PP~nl ia from a j'Udgu,ent of the lJ<te Chiel' 

Justice or QUrtf\nal<':..n·i in '\\ihich Hia Honour hel::i that tha {.ppel.l.;;;.nt; waa 

con~truction of thia doouman\. I emunabl& to agres with the oonBtruct• 

ion ,l;zbceJ upon it by the lt'l.ta Chlef Ju..'itiC\1. In my OJ.'inion o;:;.::.u~iJ ~ 

o:t' ~h~ ~Jettlem$nt provi:ied th.Ftt execution ahcH.a.l:i be lnvia•J. on the t:'Q..rt­

oorahip &fll:3eti'J be for~ levying on Nagel' a se,p;:;.r,'tte good~. 

u. bsolute .c:>n:i ov~ar-rirUna; o'bl 'q";' t.ion O&l the OOP.';pany to proc!i1~;d ~ ... ~~i.Lat 

the p:"'.rtn~r>.th1p goo'illl bef'or;ij! t~.k1ng tmy otlu:r steps .ur\d;o!r t.Jl(':! t·Hn.a of 

settlement. 
' . 
i -!<_,, 

' ' ";:; 



', 

In rr.y opir•ion tt<:: ..:;,.;;:ouJH;nt itt qullliltion <:-,f ror,.Ja no 

an•s:;po.rt. io tb:~ O!J.t..4'3C ~~f F.\Ct.lor-, iillP-~0;~d a-r.;j tn~ ,'.:..Pf"!''3.l abould b~ allO'<'Hll.i 
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lltl.G61 CJ.l'ld fooppd. It ba.$ not bean eonhn<led. by tho $.lJl;allwt( ti:to de.f'ao.-­

d~nt) til~ 1i . 11heU W(M 1Q be no CIJ.I:t.UHJ ct . 1110 ti(Jjl even it the Jll~intift tIll 

ot U&U:uient on tht &ubjeet,l p'topoa• to l:).au~m-. ti:t•t tli~;y,. w~ld 133 A fOOd 
. \ . 

i 
. i 
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bgd w.u bwn\1 h ao unytl~1ta,:H and tb'e !ir.Jlt1; trtin5 M~;>"$1 ~01.1.& 1 
~ ~ I 
~· . • bound to do :~ntiJ to l'IAY ~eoo 21. dl!l'fll after jtH41llent". ~ 

flt lll'Uot striko an}t on0 at Qll familia.r ~~t1th fn•o W(lya ot ahettif:t·~ t!ln4 exS)tt~ 
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not. i'indin,s 4 ot the lu.ry .a.t tlte trial h &$ foll(1wa .. 
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in the posae~aioo of Foeppel. ~he proof of this allegation raata u~o11 

of c{~n notion i1.t which ·the Gtanclard HuH:·er Worka l?py I,td ·.vas the pla.ir;·tiff 

a;c.,:;l Fagel a:nc:l Pceppel w,;re d·~fenctante. Py this St3ttft;...rnen.t, H ~ivas a.greell 
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t~.al~ judg;Lier,t should_ b<~ giYen fer t;~Je (!tanclard Hul:_.~~·~r Works P,ry Ltd a::,:ain<3t 1 

both Nagel d .. n<l PoGppel for the sum cf £1,699-9-lOcl. And Clause 2 :pro\rl(,_~;,d 

as fo11o•.vs: 11 Ex.2cutlon of tlJrJ ju,lguwnt first y) be ls:·oU<.!U ott;to"d_lwt n,e as­

"sots ef the partnerGhip aold to aed now i~ the poaseosion of Po~ppel"~ 

himeelf, lt fixee no t~rre within which the execution upon the partner8hip 
~~~ ,k-c-._~ Au ~5'"• ....... ,. 

a8c.;e'ts sho•.1ld be levied. For is ~set .forth in th~ plet~.d-

" i~ngs ~ to :::;:i \Tt':! bu8 inea8 c:ff'eot a.r:ci efficacy to this ·~crrn cf tl1e 

Flcttlement. CJ.ause 3 cf the (ictt1r;rn;;mt provL:cs f<.:·r cc~rtain I)<tyn;en'ts by ~ 
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in le:.v give ju,lg:n1.mt c'.~,c.~.h~''3t both de.Ccmdu.nts. The po.rties firwJ:ty a..cuel:·teclJ 
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the trial. Ti.ey •n·e i uoce~.•ropr b te ,:·· th: . j uJ~~•on; :,h ich ·,~; oo t:.,ll; ~ 
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assets before the a3aets of t~c partnorahip 

within a re&son~ble tiroc after 7th Maroh 1922. 
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