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DAVIES & FEHOS LID.

COMMISSIONTR ~OF TAXATION

JUIGMENT. LG e R MR, JUSTICE ISAACS.

This ia an incoma tax appeal by Eaviaa anﬁ ?uhon Limitsd
against a federal asscasmeﬁt for 1nooma tax for the financial :
yuar ending Juns SGth.. 1924 that 13. in respact of income |
during the year beginning July 1st., 1922 and cnding June soth.,

1925. s

The relevant Assaasment Aet is Ho. 37 of 1922 with applie-

able anendmnnts.,

The appaal eomcs before mﬁ under &catian 51 A of the Asa-
ossmant Aat by tarcs ef bca%ien 16 of ﬁo. 28 uf 1925; Thc

powtrs ot tﬁe Court are vury wiae cxxanﬂing even ta the 1noraase

of the ﬂsscssmsnt (aub-Saetien 5). ' The appellant howavar, 13

 11m1ted 80 rar as hia ebjeetian gaea to ths grgunda statna W

. The only acncretn‘mat%sr‘rzmaining in issue 1s this-' Is

the Comp&ny ontitled to o aednatien !or ths y%ar in questian of

a sum of £12 698 as a bad doh'ié i

Ths Cemmiasianer has disallewed the whole of it and the
'Gompany claims the whale af 1, ‘

- The Company haa..t_he,hu;féaﬂ of «,aesaniam?ng its right to all

et~sema:a£ tha$qa&0untsasla's;thtary ﬁaéuctién igrvhaag&ebts,'fp .

Tha &sﬁuetien is claimﬁﬁeprimarily anﬁ&r Seetion 23 (1)(&)




(2)
 And as it is claimed as a "bad debt”, it must be shown to

comcwathin~tht exﬂap§1sn1ﬁqﬁtibné& in Section 25 (g), namely,

‘"proved to be such to the satisﬁaetienyoﬁ the Commissioner and
'“te~havu‘bean‘ineurrsﬂ inﬂaﬁaéaatually'written off by the tax-

 "epayer in the year in whiéhfﬁhé‘ineoma wag derived.”

The appellant contends that the whole of the sum of £12,698

satisfies all~ﬁhasﬁiaand1€ian$;

‘ The appellant also urgad hefore me that it haé alﬁsrnativaly
right un&sr Seation 26 to Qséuet the sum frum the asssssable

ineows otherwiac taxahle, bceause it was a loaa 1n earrying on a

business separats from theﬁhuaineea in which the other income

‘was earned.

,Th& Commissloﬁer maintéiés:-

- (1) That the 1055 slaime& was a laas of eapital-
‘(2}{ That 1t was not a 1ass actually ineurred "in gaining or

praducing the assessable incomc”~

(3) ﬂhat it was not “1nunrred" in the year in which the

“income was derived; 5 | ‘
' (4) That 1t was not written off in that year;

(B} That‘ﬁsetien 26!is“£ot open to the appellant in this

 appeii in view of the‘terms:offthu objeetion;

(6) That, assuming Section 26 is open, the amount is not

shewn to be a loss within the meaning of the Seotion.

The matter presents somﬁ%ﬁnueualkcompltoatiana, arising

from tks~vagaries‘af‘thsveamginy's business operations.

I shauld at this gaint say 39msth1ng abont ths nature of

thc @viéence.’w seation 39 makss the notica of aescqsmant prima
: facie ovldsnce in sn apgeal 02 this natnre.‘ That ie, 1t throws
_‘thc buraan on the apycllant to satahlish his right to the benefit
he olaims.’ lt 18 apparsnt that the weight of the statutory

oviaunec mnst vary aueoraing to tha circumatancas. The weight

- of a1l evidsnes 18 subjaot to that conaiﬂaration./"“




_ It waa laid éawn a century aad a halz ago by Lcré éansfisld
in Biateh v &rchcr {Qowy. 65 at 6%3 that:- “All eviéence 1s to
"bs #sightlaeeerding to ths ;:::! proot which 1t s in the

pewer of one side ta havs Fraﬂaaad and in the powur of the’

'“@thsr si&e to hava eontraﬂioted.

- The o*ucial-factsiaffaeting the issue in {this appeal are
peanliarly in the powar of the apnellant tc eluciaate* anﬂ the

B&rdan of 6isplaeing the pri_ 

faaia foree givun by'tha btatuta

_ ta tha Gommiasionar s asssssm %kis correapendingly grea%.

: The Company could in my‘opinion have givan much clsarer and
more definite avidence in ex@lanation of the itsms 1n its balanea

sheaﬁ and sapneially’cﬁiths graunds of tha ahjsetian.

1 do not”manatby thie~t¢jimpugnvthz honasty of the twn wit=-
nesses callsd, Mr Hoss, & director, and Kr Dunnett, a former

acoountant. e span L g Bl

M¥ Rcas. I am sitiaflad gava the Ccart eanﬂiély all tho
’1n£armaticn in hie pewar, without aay attampt to colonr 1t. fut
that was 1n£armat1on only of a vary'broaa ana gannral eharaeter,
and though useful up %to a csrtain point wag by no means dnfinite
on other important feaxuras. : Ha admittsd he aid not know as
smich about tha bnslneaa a8 gr ﬁunnett. 1 presume he meant as to

ths detailed afflce working af the businsas 1n Sydnay.

: lr Dunnett, on the ohhcr hand told me that ir Eass knew
mora &bant tha advancea in guestion than ha diﬂ.’\ &r Dunnett'
knﬂwledge is nat precisc, and although I baliev« hs atatii enly
what he thnught was &crract he was a 11tt1@ confusad his
impreasinns as to a crucial matter variad and he appsared to me
ultimately to rely to a grcatftxeent ‘on his’ 1nzuranoasvfrom»tha
balance shest and from what he was told. I think his evidence
.,quite hanés%¢:butiI am unabléétoébnildffery mach on:it,

Tha govérning'diruétof,,ﬁﬁ ﬁaiiéé,bahd the‘§§cond director,




(a)

Mr Hughes, who actually dirgeigd #r Dunnett to write off ths sum

in question, were not oalled, though they were in Sydney. The
ﬁélbaurﬁé'mangear;'ﬁr'Eavur;7whe’wﬁs in a position to know a
good deal abaut ths pregrese ana eonditzon at all essential timss
of the Australian Trading Campany 8 affairs‘ was nat callad.: :
&haaver frameé the mbjectinn mighﬁ have heen called to state thu

materials snpyorting it.

Still 1 haVﬁ to make th _best of tha materials befnre me'

80 as to arrive at the true yoaitiun of affairs.h) And 1n this._L(

r Ress. 80 f&r as his evidenca haa gone. has givcn reliable anﬁ

rsﬁbstantlalyassiatgnee.

The appellant Campany was inoorporatea on August 8th.. 1965.
Its ‘authorised eapital 13 £75 ODO éiviﬁsd 1nto 75 000 shares of

£1 each. Q! thesa 50 000 sharas were taken up many years ago,

anﬁ the full ameunt on them haa been paid ap. At what date the

full payment took place 1do n&t know, but it is clear that it

vas,prﬁer ‘to the advances tah'pc’haetralian Trading Company, znd

%hc}éhérefmbhay wahfﬁpart1yj1&fpa$ment'far sharés in other

,e&mpaaias}’aﬁavﬁaitiﬁ far‘gégéial*tra&lng’pﬁf?°5°§¥

. Bo allocation cf p&id up eapital has ever bean made to any

specific pnrpase.

.

The remainigg 25,000 sharsa rem&inad unissueé up to Septembar

aa 1928, whan,a apeeial rsaolutien respeotiﬂg thsir 1ssuc was

panssed.

The objects of the Company as set out in the Memorandum sre

86 voluminous ana'aetailhafa59£€ fall”Within"thn'obsarvaticns

of Lora Wronhury in Gotman v Eronyham (1918 A.C. at page r28).

s i

Mr Manning ralies vary strongly on paragraph (d) which

: statas ons of tha eb;aeta te ha-— . o aﬂvanos, aaposit or lend

."mnney; aueu:itiea or propefty to or withxsnoh persons or co@-

-yanica. and on eneh terms aa may seem expedient.




(5i L

ﬂmﬁ giws msei: peizﬁt te &m*& ﬁi’rsn‘bnry 8 distinc%ien bstmen

. mpasts“ axui "'pomrs . 2 Mstimtmn af ‘soms irfmortama hers.

~Ho #oubt ‘paragraph f&}”elaara the gmnnd a8 ta nltrse vires
Wt 1& by no means atttlw ths gneﬁian as to &eetien 26 ef t}:e

Assessment Act.,

Ea:r many yaars ﬂm Gempans earried on byslness as a wholesale

timber merchsnt, izaving no. bnsinwa premises uxcey‘b offices. The

war made a great &iffﬁrsmeﬁ %e timber b&ssinsss wag rannquiehdé

far at lenet a eouple cf ye&rs, anﬂ ﬂ‘he Eempany has no‘% resmmaé

the whalaaslq msinsfs‘s.‘

m: ralinquishing the wkuiasala $imber hasiﬁme. thﬁ Company

v ,atar'eaa m emathar and ai:rae ield ef antsrpﬂaa. It puvchweé
ﬁhs'rss 1:: aﬁxn eam%ﬂias an jp&ié fc:r them partly, thet ig,

‘more than half, ont of hank«-aferéraft. DL e

m Ii: may be that a fﬁra‘b aﬁvamas were mﬁa on an
ordimry fost&ng, 'hut I am mt informad ag to this. At any
,\rafst if that were 80, the. 1&;& was soon grasped by the Company

: that by purahwing sharns in nﬁralling numbers, the appellant

» cempa.ny could virtaa:f.ly azmax a%her eampanles and sarx‘y thsm on

a8 an invss‘kmant. '

: ch' instanee ~when i.n Jmnary 1936 thera ware azﬂ.y 746 shares
‘S.amwé in the éustrai ian Traﬂmg Preprietary Csm;pany, jkne aypell-w

and camparxy cmzaentsa ’ce a m:s;imm advanau of mzsa on the terma
~ (among others) that it shmxl ;meain 750 new smras and should

ham a ma.jgr ity of mmimss en the Board. In tha &nstmli&n

| 'Gammsrnial wmpany m ahoat *'}.?sla ar 1919 "the appﬂlant hald
,11 8%«) shares at i:l sacg. %hera" haing only 6 o‘k‘hsr shm*ms issusﬁ.
. ""21& Jius’hr&lian Gamereial m -

ny raally ‘belcngeé to ths |

Jappall&at csmpany, . % speak £ aamzmes to smah sompamess in

?anch cire &mst&m}es may ‘fz:e‘

ly aorreet but frma a ‘tmainass

. 'f"jataaﬁ;;miak tm mr& 1 insnfff eim‘t anéf mis&eaéing.




‘‘‘‘‘

ﬁr ﬁess was qui%c right ia aalling the ﬁumhinaé aystem ef '

”'ahars ?ﬁtﬁh&sﬁ aﬂﬁ advanzea a aystam of 1nvsstmsnti Ths a&vaness,

~,'be ‘1t amaargtaa& ware nﬁt maﬁa in ths orﬁgnary ﬁay, 1n a 1arge sam,

“1aaving ﬁh& diapaaﬁl to thglaorruwsr.% “hey wgra maaa, far tre

'most parﬁ at Teast, hv che 'arawa by'%he agpellant Campany'an

,fits bankers ta y&y eurrant‘ ;nssa af ths 3&hai5iarv=egm§angga
as tkaaa Elpenges srose. L s g AR

{ax'aska& Br Raas*- “ﬁh&t é@ you mean by an 1nves§msn£9¢

AL ’aning*ah&ras in tha vﬁmy&ny*&nﬁ m&king ﬁdvana&a ﬁa it as

the case may'be¢ 'V‘“Q435 *ﬁh&%j%ere tha advanesa Fore®

'LKfﬁb'rFar the traﬁing purpasts Qflthat par&isular eompanv,k}}i‘”
"é;f}‘“ﬁﬁr¢ ybu aarring on th&se eampaniss er earrximg on your
“awn hanmang?" A.,,< Ye. th@ught ‘we were aarrying on ﬁhﬁ a%her

' ffiieamgaaiaa to. -same. ax&&ﬂﬁ huﬁ;wa mﬁéa a misﬁaka.

ﬁ@ éenht 1sgally the aggallant's statns in thc athar eam~

pani&a was that of aharsholéat,“ \nd 2agally’thx a&vanees wera maau

1n the antaiﬂt charactar of 13&@@:. Sl f~%;x,gﬁﬂg,‘ ’ ‘ ;ﬁ

St o

j Euﬁ whﬁn W&‘enms ta eenaiﬁer tha n&tuxs of tha transaetion
 9£ 1@&&, thé acﬁﬂalitius of’ﬁha

aiﬁna&iaa as a whole ar& irpart—

gith&r the. transaeti»as*-* numberlesa ﬁr&&m&eﬁiuns mf aﬁ‘@

;?&ﬁa&s hg way‘st cheques --_wtrz parti of a ssa%ematiarlnvwstmant

'Vln that company, that baing‘ ‘Pﬁaminant ahaxaatar of the matter -
- for else they wsre part of a 1arger sya#ematie ‘business af 1¢na-

),jing»maneg to aampaaias — n&% ena, but aavarsl.uyg,i.x

o ln tha firsﬁ alfa natlv' tha aévanaes ware nat 1n a,"businaas
"ar any kiné ksi@nging ta %h

axgayﬁr‘ n& tha baa &uht was not
a Busiaasr 1@3@ Wiﬁhiﬂ thavm ﬁgkﬁf éseﬁiaa 26. : Xn the saaanﬁ
" a1%srna%£ﬂa tha mera f&é _ 15 amount bsiag tha sum tatal cf
 ”1$ nnmbar ai baa éehts, waulyi aﬁwsaffiue ta aanﬁﬁiﬁnﬁa them a

i ?ar ail tha% appaars, the

\{“1033 tn earryiig an thsebaaiﬁaaé“i
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(7)

relevant business mey have bqsaiaa,thc whole a prospsrous one for

the relavant year, or at allgiyints. the loss may not have besn

: se’grtnt' Certainly, dividends were recteved from othsr COmpan=

ies, and these would in the a«annﬁ al%ernativs go in the profit

and 1oas aeeoant of the assnmmd business. Lhe intrinsiu valua '
of the sharas in the varieus eompaniea to ﬁhich tha usiness ax-f”'
tenﬁaa éeaa not agpaar. It waulé be absurd te say that tha‘: |

dealinga with sach eampany eonstitutas a sapara%e busincas within

the msaning of ueetion 26.

ol therafarg~pu§ 911,ng;gkygsui,gn;Snetien 26 out of consid-
eration, even if it be open.in view of sub-Section (3) of Section
51{A). ‘

1 then have to deal withkth& elaim for desdnotion on the
fiﬁst ground, which as 1 think waa the only ground relioa on in
the firet objeotion, that ia, thu graund faun&ed on Section 23
(1) {(a), and not excluded by Ecetion 25 {gh

Mr. Rose prscseaed,ta«sﬁaﬁg‘that;lockingﬁat‘thauhalanee_
sheet he could - say that besides the scheme of.investment just
mentioned, the appellant Company in 1923 re-sntered the timber

businses, ndoeesitating premises. The balance sheel for the

‘1ngamaﬁyear,re1§vant.tosﬁh;aqqagg,shews,ﬁggﬁ business to he of
‘cqnsgﬁcraﬁlﬂfm&gnituaa. thé ﬁféak‘in hand.being-sﬁl 621, and the

goodwill at £11,000.  No doubt the balance sheet of the Company
. OPERAT fons

_mingles the two sets of-eb#:e#&ssevso as tb sxhihit ite tetal

asssaaable incam& ha§ that 1s~as eempatible with 6iatinctn¢sa |
af hasineseca in thc casa of a eumpany as 13 tha eaea af an -
1néividua1. ”hs prcfit ana 1oas accaunt hewwver shaws tha

vgress prafit and commission from the timber bnsinaaa to he

£38,778/7/7, while the éividenﬁa»fram‘athar aamyaniaa were -

£3,5§$[14/7 tha tw@ sumns making up the total gross. innnms of
£42,372/2/2.  Further, the aivmenas bave been exeluded under

Seetion 16 (b) (iii), appatantiy becanss Alvided. 5:¢J1¢,,f:




(8)

The first gggential to ﬁhe appellant'a 8&0355&13 to establish
that the sum elaimad, or sama part of it 15 s "lose". not haing

.8 loss of eapital.

lt,pgragraph-(él;of,thefﬁeﬁorandumee;regaréea as a distinet
"object” in thc,prnpsrfaanség‘andrif the advances to the Australian
Tradiag Oampauy could be conﬂidsrsﬂ as mers advanesa, unconnaated
with any ralaticn but ﬁhaﬁ ef &abtor and creditar -- 88 1n thn

oase of hanksr anﬁ austomar - tbsn I should bs éisposad 1n tha

circumstances to apply the ohservatiqns'of Lord Atkinson in

Farmer v _Scottish Invéstmsnt;ccmpggx (1912 A.C. at page 127),

. and treat the maaeytadvancsdéas:nut c&pita1.~

. Ead'the same ﬁoney ﬁh§n $6£r8wid from the hank besﬁ applied i
to the timber business and lost, it would not have besn capital %?

éfsthe appallant Eompany.‘¢ &p§1iaé a8 1% wae, to the husiness
of the Aastralian Arading uamgany. it waga not capita} of that
campansu '

As I regara tha aperatians of the appellant Company 1n :
ﬂla:ien to mragraph { d) I thmk the eomyang%& its e
pcwers, auah as in paragrﬁpha (m) and (yi ¢n a éystematic sxtan-
sion of«aetivitiaa-in'aﬂaomanbatganiqua anpartmsntywhiah'ﬁr;ﬁoas‘
callsd "investment by huytngishar&e%&n.a;aoméanyx&nﬁ making
?aﬁvsnees,%o~it as tha.#age#ﬁ?iwbﬁ",”&nb which may, I think,

apprapriatelﬁrbaﬁaeseriha&;aﬁ.?lnveatmnnts~in company‘vndertakings".

- “ha tatal deht or aoﬁumulaﬁaé 1ﬂdentsdnesa Qf £12 698 was
entirely'uueonnectai wiﬁh ths assassable ineams inaluéed 1n tha
' return. exaspt 8o far as it formed part of ths investment scheme

adverted to.

It was nat “1neurred 1n gaining er yreaueing %he as&assahlsi,
“1neame“ - s@ far as ths tix&sr businasa was eanuarnaa, har _

exeegﬁ as part af eﬂs general 1nvsstm£n$ hnainass was it o

: 1ﬂcarrsé in relation tc ths aiviéenaa ineludsd in the return and

"Q;faxnluaea fram.ths assessmsati




,{9};' '

. if this case depended upon whether the words im Section 23

(1) (a), relied on by the Commissioner, attach themselvae to the

1%@rﬂs"lessﬁ;,i should, in view of the cnse of the Allied Assurance

‘écmggnz_(gﬁ,c.h§ﬁy.kéaé).«§§¢1i§5»ss~tp;hnlé_en my own respons-
ibvility, but shaulﬁ,rafer~§§p;¢attér,ta_thu_Fu}I.Gourt.'

_ Farther, the application of Section 25(h), if vital, would
be snfﬂoiwﬂy,f&mbtfultaj;.,,finﬁ?wﬂ me to take the same course.

&saumxng, hﬂWﬁVST, bnt esrtainly witheuﬁ 80 hoiaing, $hat the
debt is & "loss" within ths ms&ning of Section 23 (1)}(a) 2na
usctien 25(h), it ie atill a “haa debt", and the appsllant must

foo ‘bring 1, 1f it cen, within the W Mcejmhw o

Th« word "ineurrea" haa hean mueh deb&tad with a view to gi

~alloeattng 1ts baing "1nﬁurreﬁ“ ta the ineoms yaar. S

;L;Erymanningaeentenﬁsgﬁinsn:red““hag no reference to the | i ?g
originﬁt&en‘st the ﬁqht,{huxﬁtﬁkita sxla%anga,as_a;“béd,éehtf.

1 naad not &starmiua that qusstian. partlaularly 58 the

f-wtr& is faunﬁ in other hectiana, notahly in Section 23,(1)(5}.

i And ths rsaaon I nesd naﬁ aetarmine 1t is beoauss, assuming
,  the 1nterpratatian put upon. #ha ‘sub-Section by ¥r Manning to ‘
. he aorraet 1 am not only‘nat satisfied that the debt becams a Jf

bad debt -- either in a business sense or in any strictsr legal
' ar ke Aonhteds, o Alicler, Legal tetiae —

‘sense -~ {n the year in which the income was derived, but I am

satisfied that it waa in faat'é»"baa'aebt” before that ysar

'oammaneea. .

: : : ’Lﬁpgj“
«I have no distinat or 1nﬁsad any4eviéanae ag to the state

| of the Australiaa 1rading Gompany, apart from the aamission that

the debt ts whally uneallaatabla., Hat Mr &anning stated certain
: mattars as to its progrssa and stato, whiah I took to he
acquiesced in with qnglifiaatiana.

o ,ﬂ&r'ﬁanntngiaaiﬁz-].?A#gaamﬁttarfaf'£act,,after;thouappsllanz :




‘ g“%ha 1aﬁtar got into r&thar ﬂaap water, and the result was that

| “ﬁa&g&ng aammsncaa making aévﬁaeaa to the Proprietary Company,

:“eaiy one actua& éahit xnr ia%@rsg% was made te tha ?raprietary
| ”Qampaﬁy..ﬁ..‘.‘....ﬁka Erﬁprietary ﬁomgany ha& varying %inda ef
“fatﬁuaé up %a %ka 3aar 1923 aaé nltimaﬁezs‘went iata liqai&atian«
”Ehs Gamp&ny startaé %a siak 1n 1921 ana nitim&ﬁcly wﬁnﬁ éawn.

-~ ¥r Cohen 8&1&!*.'“"1§ has not sotually ﬁeaaa& to sxist; 1t
“13 naly watsr—xaggeﬂ as. 8 ma&tsr of £aag) it hes not been

. “mound up. -

: %hs ?rapristary Ga%g&ny*wae virtually earrisd Bn by the
4a§p311&n% c@&panyx ﬁat snly doss this zppsar frem thn aral :
'eviaanaa, but 1% 1s tranmparsnt frsa the Eslhanrna Itﬁgarfﬁntrics

 put ia, Txhibits D" end "3,  Exhibit D" is an sccount

ealled ”Ans%rallan ﬁiaﬁing ﬁgm@ang“, hsa&aé ”Sanarai Aceaant"' |

1% doss not ‘eonmence until. éarah 1, 1920, though %he agrasman& 5

'&as mads in ths grs?iaus Jann&ry.; it aenais&s mostly of ord-
iaary kusiﬁnas expsnditure. 1% includss some ~advanous, and by
imy 11 the dehi‘% rsaehea 5, c::ma 1asa 1/3. i

Bn th&t data the aaht af ﬁ& 000 was transfexreﬁ te Sgéﬂ&y,
v laaving %he ﬁelbcurna aeaeuﬁt aluar.;” Ry ﬁhe aaﬂ of :ay ﬁha 2

;khalanes was "Eil“‘“w

& pap than‘eeeuré in‘thﬁiaeeaunt until Jﬁly‘lﬁaa when in
aaethsr falis %he gannral aeeéant ia resume& &ﬁa esntinuss te

Sﬁt two aigniiiaant sntrias apycar, anaer &ata Juna 30, 1922.

~ 75&& 15'7"

’&s ﬁ.& ?‘ Eavsrae .,.**u,aé 835/11/3 lam&unt ia ﬁehit ealama)
(In £inal eaxmﬂ,,n,.m az&fn/@._ e

':&y z;.& m Bad Beht.....ni:4 aas;/n/&; (amni; m emm uolai!m} /
: {13 fiﬁal Gﬂlm%ﬁ}n.m . Eil« 5




(11)

?hat g0 far clears the ﬁastralian “raéing Company's Yelbourns

fff;sénaraz ée&van%.

?he word "ravsrgs” ?ﬁs référénéeifé'a pravions entry of
Juns 27'0.6X." and in aredit eelumn £4,825/11/4, leaving a final
balanae éf 26 /11/9 awing on this account by the Propristsry

'v , Qampany. That sum was aisara& by the next entry, a cash credit -
of £$/11/9 lsaviag the anceunt stand at "nil". A pencil note ié?
on the line of June 27th saye "Bad Debt written off.” The Test
of tha £12 698 d4id not finé itu ‘way. 1n$6 ths aecaunt. The sum :

‘of £4, 825 inﬁluda 2 sum of #598 for iu%zrcst up to §eeem§sr
31. 1921. :

1t 8ppears fram thibit ”3“ heaéed ”Auetralian ixlsxtztu:: :

*Eﬂcamgany Eroprietary Ltd. Advanee Aeo&nnt" that 1n Juns 1925 a
 §3§1£ was entﬁre& up £4250 tha bal&nee of tha £5,G09. namely,
£750, having bean appraprlaﬁsé to yarchaaing 750 shares. 0One

item of zes intirest was debited on June 30th., 1920, and written P

: 0£f ak the end nf ﬁanamber."“?; w

- Ne. intarsat 1s eharged en tha advancas ta make up fha £12 698,

“he advance aeannnﬁ shews ‘nothing aﬂvanceél&urlng 1922, the
last item bdeing £5/%/~ on'July 21, 1921, and thie is borne out
H’ﬂfby mxhibit "g" o copy of tha Eyﬁnsy'naagcr Ageount with ths
'“VAustralxan Traﬁing Company;-r |

T .0n euly zlst‘. 1931 the Advanes Aeaeant showad an indeﬁtaa-
‘ ~ nees of £15 697/19/1.- e

L '"'"[’ On June 27, 1922 an entry in ink stands t hus:
"33' Dk Po Q.-n.-cn‘tb;&n;tndc.tgnoocsaa:ﬁz,ag‘?/lg/l

‘13371113 in th& fim:. 0@1&@3&)a- s sew 3-0&0/"/"-"

1 woald unﬁerstané by thaﬁ avan apart fram furthsr elucid-
atiaa. that ef‘th« £15 697/19/1. ahlhaurns an Jna; av 1933
‘Q%naughx £12 as?/e/i wwrthlaaa, ana that zz oee vag 80 zar nce
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}aé,}i!eg,a,:éa&; ae bad, anﬁ,%ﬁat the larger sum was transfsrred to

-,Syﬂnﬁy Eea& L)f;i'ieg ts bs ésggm wtt}} j:_ha_,::e,.y

_In penoil is a note altmg tms sntry, and as eams.ng frcm'

ﬁha _posesssion af the appallant, am! nm:@laina& I raad 11:,

L. maguyng

"?raﬁs!er;ﬁa.n.&?.', S‘-yﬂnﬂ’-y"&/d?ma "‘ﬁaﬁt";

alnply , . L et . ;
hat M eonﬂrms the eenelueien I mul& éraw withaut o

w bEs

the penci}, note. e

“’ha next ﬂntry ie Jurxe Sﬂth.. 198:5' "2;?. and L Bad Bebt f:.)%@"

The avi.ésnea 8hows that thtre was'8a’ ;}arsonm guar ntse,”,which

et :ﬁrst Was . theught to save.&m £3,9m \mt: nltimately this wass

5 Feod ¥
M R S e

Atf&izﬁativ’:ﬁ}:_ii‘;om" 't'ha‘k'ei‘x\'onmstancéa proved, and negativaly
from the absence of any mfﬁaimﬁ sxplanation by the appellant

'Gompany, 1 entertain not the ltmsﬁ doaht that its mansgament of
t}m Ifroprietary Company had not amma that Co'ag:s.n;r. but that the

Fr@pﬂetary Company had ra.pidly mmk during 1921 and 1928 previotw
to Jt:.ne 27 of the latter yoar. smﬁ thet notz only had ;y hope

of interest but aleo -- save what the psrson&l g\zarantes might

be worth up to £3,000 == the prinaipal advanced up to £12 697/19/1,
_ma long before June 2?, 1932 \irratriam‘bly gone. In8esd, from
the early part of 1921, thd fré.ﬁefﬁsion of flﬁami&l hdood had'

metioa‘i 'y ceaned, and the '*"rapriatwy Gampany wa g with eovap&m-

. tively slight, and very tempar&ry acsletance, allowed to fads

am‘x Ve

The actual writing aff at tha liead Office took place ag t0
the £18£,698, on June 30 1923, Ths welbaurne office entry of

'b"}mi iaebt. £4,&2@/11/4“ in tha gsneml aocozmt is not only
‘ cviaance ef vad debt wsafnntnn gra tonto, snd or; gansml haamas

4 tho whola maemwmas, hv.t mighf; possi‘bly be comi&emd a

/
i




fwritiﬁg eff @ra tanﬁo also.. ‘30waver, 1 &a,netirély'on that ag
fiting afr. ' s ' { ;
' The Comm1ssiener a&mits ihht tha dsbt is & bad deht and has

iibeen written aff‘ but ﬁoes n@% admit the date of writing off, 1
 acoept the aviﬁanas for the appallant that yﬁnsy Head Office

~ wrots the amount oft, 12, 698, on June 30 1923., [

%he whale i‘.lﬁ 593 was a per; ec‘tl.f good ?auasinsss debt up ’to t‘ne '

" uf 7‘1n zhat vear hecame bad anﬂ waa written off et ite end.

:  The real 1039 aueurrea 1n my epinian, as I’havé éaid a dun~
o sidsrabia tim« before - eertainly 1ong hafera tho and af Juna
€ 1922, anﬁ thaﬁ 1n ‘the absanaa of the Commiesianar 8 allewanca,'

"iffcn&s the matter against the appellamts

gzg qyy&&mf aﬁ47u$¢¢&t ﬂﬂﬁﬁ

Eut I oannot aagspt ths visw preaentsa by the appsllant that _5?1

~ year baginning July 1 192& anﬁ anaing June 80 1925 and suédanly




