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nut is an :tnoome t~x appe~ by Davies and F.ehon M.mited 

&.e;ainat a federal a$seasment<~for income tax .for the final'.lcial 

tear ending June 30th •• l924~>1hat 1s. 1n respect ot income 

during the year beginning Jl1l.y'lst., 1922 an<l ending June 30th., 

1923. 

The rG!levant A.st:UIUlsmen'f;:;:,\,t is so .. 37 of l91t2, wtth. applio­

f!.ble anendmenta .. 

The' ~ppeat eomea befor~'''~ under Section 51 A of the Ass-
- '', .. ;;;· ,. ' ' 

esament Aat, ·by .fo.roe of ~.~t16l1lo of Bo. 2€f of 1926. !he · 
powera of the Oou.rt ue verJ:W'ide, extending even to the increase 

limited so far aa 'n.:ts obieo~!.;.j'goe~ to the grotl:l'l~s stated 

(l!l~b:..seotlon 3). 

fhe onJ.7 tloncret••t~r.~emaining ·in issue, 1~. tpts:- Is 

the OompanJ entitled to a ilfid.tltton tor the ,ear in question of 

a sum ot tl!,&98 as a bad d·~tf? 

the Commbin~ion.e:r has iU.sal.loweil 

oompany · '~l.aitu· the whole o~' i\~' 
~ : :. _-. < 

c f'he· .Oompan7 .. bat.l the bu.~~~~· o~ ,eetabl.lshlq its .7!1gh:t t11· all, 

01' eo-. Of t)lat ~O.unt $$,.&! st~~~~t\tO;t:J.dctduotion,f~r bacl.d~bt.s. 

1'~ «•duotlon· 18 (ll.~l~•~ ;:r1~~l1Junder'iseot1on 23 
:< -;\-·'\' •. ,;:.:~<·' --. -~' 

1n·the.na.tu.re 



(2J 

And as 1t is claimed as a "bad debt". lt mu.st be shown to 

oome wlthin th6 extJept1on'meattone4 in Section 25 (g), namel,-. 

ttp:t'ove4 'to be such to the 8&Ustt.\atton of the Commissioner ani 

·"to have been 1noured in ~ut4';A(Jtuuly written ott b1 the>.tax­

•·pa:yer in the '38U in wh1oh;~he inoome Ge aerivea." 

The appellant contend&. that the whole of the sum of £12,&98 

sa.ttefles all tb.oeeioondttiona~ 

The appellant also urged~'be:t'ore me that it bad alternatively "' .,,_-__ ,,,-' 
' ·,·'f 

a right under Seotion 26 to diiouot the sum from the assessable 
' ' •' ·_: ._ ' ' ' ' - -__ ----~- .:\.: ';' :.~ -,; 

income otharwise taxable, 'beoauee it was a lollS in carrying on a 

business sep&ra1Hi · from the .but1n4nss 1tl which the :othar income 

·was earned~ 
·- --·c:·· ~-.:'~~-,;,,,-.-.--, 

The Comm1sa1oiutr maintalJle:• 

{l) ~hat the loss claimed was a loss.of capital; 

(2) That it was not a loss actually incurred "in gaining or 

ttprodu.ctng the assessable income"; 

{3) 'bat it waa not ttt.noarred" in the year in which' the 

-lJlcU)lle• was ft.erived; 

(4) ~bat it waa not written oft in that 16&.r; 

H>l !lihat Seotton J6.1if not open .to the appi!Jllant: in> this 

ap1J&D. in view. o:f the ti!Jrlls. ot the ob3eetlcm; 

(6) !rhat. aiusumtng Bt4)tt~on 26; is open. the a.mount .1\l not 
• --- ' .·_· < \' 

shewn to be a lose within the maaning crt the Seotion. 

The matter .Presen:tl!lsomai'tmttswal.compltcations •. ·· arising 

front the vagarte e ···of .the> Oo.n7' $ ·lrtut i.ness opera tlons. 

l shwld at this point ,IS&)' something about the nature of 

the GVidenee. saction -39 ma&a the notioa of assas~mant prima 
--,_-:. 

the burden on the appelle.nt;,to establish his right to the benefit 

It !s apparent that the weight Of the statutor,-
·;--·<, 



It waa lald down a cutnt!l:l')T and a half aso by Lord Mansf1e,ld 

nm evUenoe is to 

nbe ntghtlaooor!U.ng to the .... proof which it was in tkie 

"power of one stae to have produced. and in the power of the 
' ' '•- " _.- '·; 

!!'he o:ruoial facts· e.ti'eoting the :tseua in this appeal are 

paou11a.rl7 tn the power of tha'appellant to elucidate; ana the 

lntrt'!en ot displacing the priinll\ t"aoie force g1 ven b7 the statute 

. to the Cormn1sa1oner•a ~ssass!ll;:O.t' is correapond.1ng17 great. 

The Oompa.ny oould in mt ~:)pinion have gl Y·:.tn much clearer and 

mo.re defildta evidenee 1n ex:pl~tlon of the items ln 1 ta bal;moe 

sheet, and *ISpeotal11.GftheT~?i1naa· of the objection. 

l ao no1r mell&t'bJ' this t().:lmpugn the honesty of tha two' wit .. 

nassea eal1e«l,>·llr'.•· Rod, a d1rs~tol", and »r DW:mett, a tonn:r 

aecountant. 

_:::.:~-:>_:)1-"-- ' 

Mr ltoaa, l am s*tisf1ed.)gaye the Court .aandlcll7 all the 

lnforma.tion in hls power. wi~~;a~ an~ a.tt~mpt to colour it. But 
r ,- ___ ' _-; ~-- .• •_;-',_:·'··'·?~--- .. ::• ·:,·: --.~ .·., .:.· c,','- , ·:• ;i.- -., 

that ~s .1nforms.~ion only of;<~ ~~r7 brO&.ci and gentSn.l character, 

ana thoughuse!'ul up toa'cs~ta1n,po1nt. was'byn.oh\eans dtttintte 

on other .. important features. He aamUtea he dld not know as 

I presume he meant as to 
.. 

the oetattea ot·ttoe world.ng ()f' the business in S7dne7. 
-- :- ~:.r~:-.-~ -_~,---:; 

ur Dunnett. on the oflher.hand, told me that Mr .Rosa knew 

more about the eutvancee tn question than he ua. la Dunnett's 
- ,-_. ' _.-. _ _'; ,., .. _•.,_' 

k.tu)wleilgt le not J)l"lctae an~ althoUgh l believe h& stat•t only 

what he thought ~as coneot 11 ,;ht<\h~ a little oo~fu;;~·. his 
,_· ",-- " I '' ' -" 

1;npre~s1ons as to a orici.al.·~~ilr varied. and he appeared to me 

ultimatel)' to ;relyt6 a .,:ent.i'·'l:.tteat on hta~tnte:ranc•e trom the 
,. __ , 

balance sheet aaa from what .l.lle:waa tolct. 



.Mr l:lughes., who actually cU.rected Mr llunnett to write off the $WI 

ln qtaelt:ien., were 'n.ot oalletf; though thejt were t.n Sydney. Tbe 

l\i$lbou.:rne mane.~e:r., l4r Laver* 1fho 'ns in a position to know a 

o. f th.· .. •. A. u.str .. a. l.t .. an 'rnJ..ding .. Oolllp&nJ's ... ·.· af'fairs,j: was not ca.l ... led. 
'" -> ,.,. -_ - ·- "' ·'. 

l{ho~ve:r f'ra.m.•a the ciib,eotion might have been called to state the 

materials supporting it .. 

so. as to arrive at the .. tru.• pc.s1~~on of affairs., A~<l in 't'Jllf3. 

l!lr Ross., so tar as hts evideaoe hu gone.,. 'flas giyen relia\)1• and 

f$tlbstant1a.lass;etanoe. 

li'he &.pJH!l),ant Co.mp.,nJ '!~~ ;noorporated on August. Sth. • 1903. 

It~ auth~;rtse~ capital. i~ J!~~·P?O., ciividtHl into 75.,000 shares o:t 

£1. •aoh.. 9~ thllfil&., .. 60,!)00 ~res were taken up, man,- years age. 

;sLn{t the full amount or1 the~ ~a~ been paUl u·p. At what d.ate the 
·,·- yJ 

f'ull payment took place 1 do not know. but it is clear that it 
•' - ·-'- _-.,-,,! 

ws.s pri•r to thtf' ad'fanola t\l~ths'''Australlatt f:radlng Compinf, and 

ttl~' ah~re' montfW'ettt'' parli;vr.1n' pa~ent"':tor shares' in other 

•ol11put.la', !.lla'''l)il:ttiy,··roi- e;j .. it-at<tra4tng purposes .. 

lfo. al:tocatio~ of, pa~d ~~·capital )las ever been maae ~o &.rJ7 

speo1:tio Pl17tJ?Ose. 

:Che re.l¥~tz:t1g ,~5,000 s~r,~s remained urd.ssued up, to .September 

22 •. ;1~!3, whtnta, sptUti~ l'•~e1"~t!1on r~~paatlng ~.l'leir issue was 

pass,.a .. 

the obJects of the 

•• 'voluminous ana aetfl11eil 



. · .. 

Aaaesaa$t ~'· 
- ' - . . 

·. u.~:::::.::!:,:::t::::~~~::;: ;~1q:l•::• 
·•. • tb&u~, ns11111•• ~- ra1111qut.aJaat1 

.'1--. ... - '. • , , ; •- \ • < • ' ·:· ·, ··, ·{ • • • • ·' • , • ,_ r"'" • · ~~-~ .. J ~: '·· ,.. Y :•,. 



most part at 1~ast. by ~lteques· .al'awn by the ap:ptllant Ooil1pan7 on 

its banktJl'i:l to pa3' cnrrent ·~~~its$a of 'tll$ su.be.Ulary companies 

as tboes eapenses arose. 

I .~'ktld ~ Sotu~:-:- "'lliili.t do you mean by an 1nvtstment?" 

A .. : ''.Sttybtg shares in the Oo.ny an<l n~king ~"<l'nUlGiiU:I to tt. as 

~ ,, ~~-~.~;,::(, _·-·-~-<~{:::_:'_'"·.:~-·- -<··-·t ' 
A..: 'For th. trading purposes of tbat parttaula.r oonrpa.ny. ' 

;) . . ·.· ·. . 

Q~ t ""Ware yeu earring on the.ae ~:~ompanies or earrrtng on )'O'ttr 
A .· •' ... . . . 

"own Oo.m~l? ~.. A. :c • .'I e :t'beug}lt we war:e oarr,Jing on 'the. other 

llo iao11bt lesall~ the a~P.i1~nt' s status .!!! the other com­

panies ll!m.s that Of Sharah~l~e~tt :•Qllld legally the adY~U'lOEI8 were W\dAJ 

ln the ou~a1rla ohar~o,a:xo of ·l:•~4ter. 

of loan.· the aot~~:t'Ut•s ~fi''•t'b~ altuati~n a~ a ~b.~1e are 1;nport­

ant. 

s!:!,t~er th~.t 'rAA~ot:Li:.::ut . ....., .. nwaberlss~ tra.nsaqtions o.f .. ·att­

vanoes b;y. ftl 'Of t~l,l!lque• • ..., !'ere p~t.n o~ a 1!yatem~t1e tn~stment 

b that oompantJ •. 'that. bei~,.,~~ <tom1nant ,oharaa~'&r o:t the ma,tter -

or else. the~ f#G!''Ii, Jl$.rt oj! a ~~~g~r ~iSt,IUltio 'butd:mtsf) of. leua­

ing .~one;; to o~m~n1ee --- 110't O»e,. bp.t, seyera.l. 

ln the 

o:t anJktnd 

ina. "bustna:s$tt 

the bad debt ~s not 

- ' - ' 

being the. flWt1 total of 

to ~onstitu~et~ema 
J"or all that ap:peara. the 



Oer,.a1n11. t.'U:rtttentt~ w~rce reoi.vett from other eom:pan­

les. and these woUld in the second alteroa.tive go ~n the profit 

&nd loss ~ocH>Jn't of the ae~~,b~ainess. Tlie i~trtnsto value 
ot the e~r•s b1 tht vutot!J''oompanfee to whtoh the mi~txuses ex-

l therefore ;pttt ~:L o~~~,,.~II1Ut4 ~n .saotton 26 ou·;. o( .oonaid­

era:tlon, evea if ... S.t be opea,r~~ .v.tt\l'f of Sli.'b":'Seotlon (3) of Section 

51 (A}. 

l thea.ha'lJ to.«eal .. Jirlt~:,.;t}).• .elaim for <'tGl:o.o.ioa on the·. 

t.t•at p~~l2i• . V~htc~ .. ••····•l: .. ·· .. thJ.nJt;•··•·•·wa.~t t.ll• .OlllY'Sl"~umt,.relia.d.:On .. ··•itli 
the t1:ra~. •·•u~eot.ion •. tb.et· ia •. ;.~h,a grou.acl founil)4d on Secd1ion llJ3 

(1) (al. and not eltcluded b7 Saotion 25 tsl. 

Alr:·.· aosa proeaaded,,:to at~t! that ,;looking ;at;, tho ).ala.tuJe, 

shes~ .he·ooull{;;:?aay that. ;b~l!J~tl•.e tl:\8 soheJile(.lf' ... ,.1n:Y.atJtment :ust · 

mant;on;e«. 't!be .. ,.a.ppell~t, Oo~~(. in,,lE123r.~oo;E~ntG~llll >.tll.~ titltb•r 

bll&.1Jlsau, ni{l.•\l~:i,tatingp:r~nl~-41~,. !fh• ~~alance sheet !or f;he 

in~o.u. ~8J:,re:1e:t'atlt to th1u.••~ .ahQ:ws ,:th~f; 'b~sinesa to be ot' ,-- ----.·'-. '-' ._- '·::.·:- ,. ,,., -, ' ' ," < ., -- - " ' -•' ·: ···"_-, ,_--_,, --·- '-,,,, 
. . . 

o().ne.~4•~bl,e. ~n~:tule, ... ;he .. ~~.~p~,.~~ ha.n4 ·being ~~1,,6~1. and the 

$t\O($w1l,1 .. · at~ £11 •. 000-c· ~o .·~q~~- ~ll.e .. b~a,no(!f. $:heet., ··. (),~· .. 'thEI /rQoJ!U*n;y · 
OPEfffiTitnv:; . . . .. . . 

mt.ngloc the: two seta o.f elljuth£e ao as to exh1b1t 1ta total 

aeaeas~ble lnoorll~, ''bu.t t~t ~;~ ~~ ·compatible wttb.: .d lsttnotneaa 

of lm.alntUJ888 .1n·'the case .of'''a -~~pany as in the case of an 

i~atvtd.ual:· · Th; :P;~rft' a~a·~~~~~ 'aooount howa•er~ ~~:~we the 

groe~ 'proftt and oomm1as1on trom the timber bue1lvu1a to be 

tSS, 178/7/'J.., · .~ll.ile. t~ .41v1.il'~~'ht.·f:J"Ofrl "thsr c.ompan i~u» were 

£3-.59~~4/'1. ihe ;two .. mlllf.t ra&K~ up ~h+J. :total. gr.ot~s;.1noome o't 

£1.2 .• '11~.2/!:/2. Fll:r"'h~r ,., tlte ..... ~·~~.'-ll•nds ~.ve ib.e~ .~xelu.ded ··under 

C1t1),. appate~t't;lJ, baoa.us(t 8,1v~4e ~~' 



tbat the sum claimed, 

a loss ot oapit€1.1. 

lf_paragra:ph .C_dl &:f- .the._l.il:iiaorMdum beresuoea aa- a -41stinot 

"ohjeot,. b the .. propu.<aenl1t8•>&nd if th.e ad:vanoa• to_the Austral tan 

!fradlng Company could bte constcbU:$6 1111 mere advances, unoonntotea. 

w1th any relation but that ~~ d~btor and oreattor -- as in the 

ease of banker and ou.etomar ....: thcen I slloula be disposed in the 

ciro'l.tmatancea to applJ th• obe•r-vattons of J'Jord Atkinson_ is 

at.<page l~?}, 

Had the sa.ma mon•t whan· borrowed from the barl.k been a:ppl:led 

to the -ttm\.er lmsinftwaa ani l•at,· it would. not. have- baen. capital 

'(ft; the. appellant --~1• .A-pplied, as ':Lt. was,, to the l:naainesa 

of the Australien 'rra.d1ng -company. it was not capital of that 

o-ompan,.. 

As l regard th& operat1o~s _of' the appellant Compa:n;.r in 
; •, ;', _ <' · ' : • _ _ t!o~ttt!,lNE D 

raltdton to pa'l'agrapb (d) , l think the Company e.MltlMtti 1ts 

powers., su<th as 's.n para~aph~?frn} ana C7), .n a a1~tematio exten­

sion of' <aotl:vi t tea\ in a eOilewhat uniqu.a .. de.part;nentc, wnteh ~ Roe• 

oalled ,.,.uavtst~Hnt-b,- lm.11»8 ebar~ts lna __ oompanJan-. mktl'lg 

"a.41'Wlee•- to it .liu~ t-he -•~ea<U.Sr,.be.", a.:na whtoh :ma,-,, :t thtnk-. 

appropriat&ly be .. 4-esor1btUl: e. ... !~:.blveatmente in Company Un4ertald~a". 

The total debt or a.oot.umtlatad tndebteanesa of £12.698 was 

entirely uno~nneoted with ~~1>assessable income tnoi~aea. in the 

returnw exoept so far liUI it fomea part ot th~ investment aoheme 

adve:rte!l. to-. 

exoept as part ot one pnera.l;'tnvestnmnt 'buoiness. was 1 t so 

tnourr~a in relation t/o th~"atvid(inds tnoluded in the return a.na 



J 

lt;;tll.1$:,e~se .• · .. ae.pended .. l;ll>O,•··l'fh•the:f'the .... \r~r«~.··.·in· ~~~ott~n .. 23 

(l:)v (~l• relied on l)y the. ~o~fsei.on~t:r, attach thtun~el v~a to the 

werd ''loaa", 1 shoUld. 1a T~C.! o( th{t .ca.sa pf. the J!;.llhd A~·u:Ju;ranoe 

Co$J?anz. ( 29 O .. l...li... 421\l) • . Ct.~(tl~J1• eo. to .. ll.llld 0%1 :~~y Ol!m. :reapons-. 

1bllity, wt shov.ld refer t)1~ ~~tt.t tar to tht Fu11 Court. 

~~~t~inl..1 \vUhout so l:uhcU.ng,. that the 

aebt 1a a n1oaa" w1th1n tlia maan1ng ot Beot1on 23 (lHal ana 

Ueotton25(h) • U; la iatil.l;.&)~~d.;.d~lrt~ .. ~nd ~he &PP~tllant .~at 

br181'1t, 1:f ... 1t oan. withi.tt:~he.~ .•... P-t-c.e.~\::-~.,~ .. 

The word "lru:nttrel't• ~~· b~an much de~tsd vlit'b ~ view' 'to 
1iliooatlng Us beittg '*lnou.;;et\'~t to th~· ineonui Jea:r • 

.. :wr· .-.nn.tns oontG:nda ,"1»,(t~r•d.r' .. haf'J nG'. ,;refere~oe to the. 

or11'1nl..tton of:. the .iebt, ,lm:tiJ'! .tts e;K1sta~0,.,,as.~. ~bad t\e~t". 

1 n~ad not determine that qu~st'ton. partleula:rly as the 

tou~tl<i.n othvr ~-o~i~~. notably in Seot1<n'l 25 fl}(a). 

I .. ne~d ~,9t''aete~1na ·.·.·it ~~ '~-t!;.;. aaaumtn,; 

upo1l'''t~~ sub-Seotlori '117 1ir ··fllifng .to 

b!lr corTeet. l am not only aot sat1afte4 that the debt became a 

baJ :J!'J;~e):}'"!o~~ ~u~~Jt ~~~JE~ .·any st:rtcta:r legal 

aeue1'-• tn tM Je&l' iD.Y~bl~~tha t:J~f,l~ll*' \fa~ deJ:1ve4,. but .I am 

IJai:iafle« thl~t 1i was in fact nbaa. debt*' before that year 

dvvz~p· 
have no 311J1avidenoe as to the state 

of t}le A'tlatralian :i:radtng OOiJl'_pany, apart hom the adm1tU11om that 

the debt is WhG1l7 UnOolleett\bla. BQ.t 1b< ~:nnt~g ats:ted 

mtttters as to 1ts pro8rlilati ~d at~t•. which ! too:lr: to 'be 

aoqute~tcal< ln with·· qu11f1ca.t1ona. 



(10) 

"CompuJ' cO~l;lc$(1 1'£ld.ng ail~noea to the Pro:p!'itt&r)?' Co•pru:~y., 

.~;'tlMl.attar IGt into nth$r tl4HJP watn·. aztd the zeault wa• that 

wenl7 one actttal debit for tn:t~reat was rna«• to the Proprietar1 

"Com.pan1······ ....... j;ht Pro~;letaryOompany had var;tnglsinns of 

n:rortune up to tlu~ ~a:r 1923. and ulttmatelt 'Went into llqutaatltut.. 
' 1 

"The Co:mpsny started to sink ·tnl921. and ult1matelJ went ilown,.n 

!ite noprbtarr Company was \1'1rtu!lll1 carrte<J on by the 

appellant Compa.n,.. Not Onlf dotu! this &ppeJar from the oral 

evldenee, 'but. ~~t .18 t:ra.nsparfnt tram the Mel bourn& lGd&tr ent:rtes 

oal1•ul,~Auetral1an ~dl»g Oo~T'. b.ea.ded "General A.c<tountff. 

lt does n.ot eomm•uaee \Ultil ~N.a,roh 1, 1920.,. thoagh the agreement 

•• malile tn the previotta Januu,. 

i.auJ. bu.sinees expendit'tl'r•• 

~t.<ty 11 the et ebit l"~'Ul~ht4 t5 

leaving the l~el 'bourne account el&ar. 

ba.lanos was rt_N 11 "• 

It eonsit!Jtf) mof)tlJ of. ortl• 

8011!1 advances., aJ:td bJ' 

gap tluan oo<mre in the account until Jul1 19:20, when tn 

another folio the general e.ccount is nRtm~Ci, and con:tlnul!l's to 

AprU 19!3. 

Jmt two s1gniflcant entries ~ppeu, ltndsr date June 30, 19:;2. 

One 1st 



(11) 

!hat s<:J far oleua t.luf ~metr~lian 'rmcU.ag Comvan.1' s ~elbourne 

G~&ae!'al."#.c~ottat. 

Thi5 word "raTiat•sa" h~e r~t&l"!Q:noe to a prev.tous entry ot 

June e'l•:o.&~' ana tn crettt col'llmn a!4,S!5/ll/4 1 lea.rtng a final 
:;: .. · ·'', 

'balaAoe of .t' /11/9 · owing on thts aooount ... · b:y the Proprietary 

Thttir sum·. w!u~ elearelt b:y the next entrr. a eash ore•H t 

of t.&/l'l/9, leal'lne; the aeoott11t stan4 at "niln. A penoil nota 
,- ' - ",, --- <--_.:·- ' ::" '':-. <' ' --;-.,-:\'\'>-;::·:-;· ;;·- ---:, 

,.-_._.,, __ ' ,-_-_-.-,_ '· 

of tba t12,o1Urt at a not f1nif.itlf·wQ7 ,itJ.1o ~the aooount. l'h• sum 

ot t4,8~5 1l1o1tt4t'~ a sum. of .~.5-99 for 1nta:reat up to llaoerrib~r 

11, 19.!1. 
:;:'(' 

· . ~t"aaing 
1"- appi!U\\1.'& :fro11 Exhtb~t .. "~'\ headed ~tAustral.ian b:•pdt*DJ 

• rC()mp~n7 PrOPti~t~y~t~~ ·Aa.,;;otl A~(JOUnt~ •.. th~t 1Jl'Juntal920·a 
rbfb1t •as en~~red up t:4250. the balftnoe of the £&.ooo. n~mttlf. 

£?.50 9 ·ll.av1fJ8 been appro:pr1~tett to pureh.'li&il1« 150 snare e. one 

l.ttm of't~5 l.nt:srest Wts le'b1t:ed·on.1Ul'le ,30th •• 19l,lO, ~.11a ~1ttea 

~tt ~1:' t~ij ''Ilia of lleotmtllr.· • · 

The advance····ac<r~Ulit ehoWfi:·nothtnt.··· aavancei. au.rbar<l$122 •..... thl 

last; item being t&/~1:..· o:n···Jfl.l'f'/21, >192l.•ana·thieta. borne out 

. bt txld.'b!t ffQ"~ a copy of the: $;vlt:nty.IA«pr Acooat w1tb .i.he 

Au;t~~tt.a .,:tatting' c.otllp&tt,.. · 

.on J\il.J 21st~. 1921 the A4vanot Aooount ehowad an !ndebtea­

ne• .. of ~15,69~/19/1. 

1 wonlct underata~ut by that. enn a~rt 

... tl»:lt. o£ .. ~h~ ~1~.&9?ll;j{ 
wtlouR.n1v ~1~.&.9?/~·/1•.;;;~~-·~·'I•~· t~t·••.·•~z~·~,~,····wa•• · ao ·.'ra!fr········not 



i:1i~~'~:bt.,re~dett as bad, and that the l.arger sum t'i'1.\S t?ansfer::red to 

S)"inef }iead r)f:fitht to b.:. dealt wit~ the:rtl', 

. t.n. pen~U .. !a .. a.· note .. &long thte' ~ntr7,'· ar1a as coming from 

the. p(,).88Sii,ti~Ul of .,tbt tl\ppellant, aru15 lUlfiXplaint<i, l read it, 

ll:'ha next tniry b~ ~tme 30.th. • 192:3: "P. "ntll'o .. ,13Qd. l.lElbt £3000"• 
0 ;, -~- 1 ~. 

;f:ht tVitt.¥11$8 .Sl\OWtJ tlm:fFthll"$; wa:e:a;·:p-.raonlh' ~aftinttHit whloll 

tl.t.fl~et ... was.,. tb<rasht ·to eave ·t/:bt·if!3';ooo•; 'but •'u:titi\i:tei~ thi'a·;~~ 
:~ _, ·( " ' ,, . ,. \ ' . ., 

A:fflfliattvelJ, from the olrou1ata.nooe p:rovtti, a.n4 n.tg~tival7 

f'rom the abetntot of flr!J.~tf~q~:~nt. explanatton bJ the. lll'PJu•lla.nt 

Oomp&n7. 1 entertain not the lt~d dQilbt tMt 1ts ~\igamtnt of 

the Proprietary OompWlf. had not:~aa;ved that Company, but that thG 

P:to]:'J2'lttarr Oom:pef haft ra.ptcn:~ etuik duri113 1921 and li22, prevtoua 

to Jw.us 27 of the l•tter 1-l&r, 11utd. that not only had m f .. hope . " 

of int«~rest but alEo .... eav. w~t the l)ersorw.l gttlil.rantee mtght 

\e worth u.p to t.3,000 -- the pri;nolp~l advanced up to fl.2,&9J/19/l, 

1be early part ot 1921, the transfusion of fhmno1al ll)ood had 

pncttoalJ.J ot~asett, mtil t.he Proprieta.r;r Comparty was wtt.h oompa.·ra­

tlvslr sltglrt, ant! v~ry ttL'lpora~1 a~s1sta:noe. a.llOWIH! to fat'ht 

!l'bf aotual wrUtnr off at the ltead Office took. placet as to 

the tl2,~99, on ~u• 30 1923. ·· !rhe Melbottrne office 1ntr1 of 

"'aaa liebt, fJ~t,825/ll/4" bt the general account, te not only . 

.. el'lhnoe of bad t'ie'bt tu•--*• pro .tanto. an4 of gt'U'l1tftl badness. · 

'o! the whole indebtculntee, but. tJ11ght poaai'bl: be 

; I 



the debt is a bad debt and has 

been written oft, b~t aoes n~t admit .the date of writing off. I 

acoept the e.videnoe for the appellant that Sy4rta~ Head. Office 

:attt ! OM110t appelJ.ant that 

. . 

year begirlfni~ Jul:Y l 1922 &,li.d. ending. J'une 30 1t>23, a.na suddenly 

in that yiar beoa.me bud, ana Vfl;U' vr.r11;te:r; off 1\>.t Har~ end .. 


