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viV<t vooe by tlHo a;,rpallant rmd hi<> t:r.u~ ;;rincival ~·;itmHmes rea';,H<~Iting 

rounding facta, lmt. alsu with the discredit of l'<)jectian. In 1.1uah a 

case, whe:ro, a a shm;vn hy t,he cnses rote:rl·ed in argument, the conscience 

".prop<:itmding a will to nhe;;r it i:ll the ..-111 uf the testr;;.tor or teatntrix. 

lf doubt ia left on elth8l' of 

"fnil~il to e»trtbl.i$h it, !:"'!d therof'ore the judg..-nent should be against 
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The question to be determined in this appeal is whether the appel-

lant has proved oo satisfactorily as to leave no judicial dtmbt, that 

Mrs. Ingerson executed the document o:f Uovember 9 1925 as ller laat will, 

In point of f'orm, no dGUbt, the testiruony on behalf of t.'1.e proponent. 

would be sufficient tel establish execution, llut how far was the Court 

bound.to accept that evidence as true? Sir William Scott in the 25!1n. 

{1 Chr, Hob., at p. 252) said:- '1 It is a wild conceit that any Court of 

"justice is bound by mere swearing; it is the swearing credibly that 

"is to conclude ita ju.dg:ment." 

Mr. Clelani very justly observed that the Court would not be justi-

fied in evolving a suspicion not based on actual circumstances, nut 

that is far from being the case here, whether we regard the ~~tter from 

the at.andpoint of Mrs. Ingerson, or that of :Mr. Ind and his vtitnessea. 

From her standpoint there is the cn:mplete transition, without anything 

like adequate or reasonable cause, from her previous benefactions, going 

back in some respects twenty years, there is the inconsistency of her 

alleged conduct with her proved prior manner of conducting her affairs, 

and there is also the great imyrobability of her shewing sudden and 

secret confidence in stn;.ngcrs, as we_ll as highly technical knowledge in 

framing a will. From the appellant's standpoint, the narrative given 

by him and his t·~;o chief witnesses not only assumes a si{ilplici ty of mind 

and a worldly innocence altogether incompatible with their stations in 

life and their _proved experience, and indeed with the ordinary acqu~:dnt-

ance of mankind, with every day affairs~, but also includes a series of 

poinpiden,CJJS li.ttle ahort of wonderful. It is unnecessary to enter into 
-,_,lltl US' th .i. .i~ D 0 A .:...lJ.t: !!ICt..f!j: ~ .. ·-- ,. ._- ~-""""' , ........ ""~--.--- ~--- ~ .... -~ .... - ~ ~- ,_--- ""'~ ·~ •· = ..... - ~ ·-- ··-,. ~"--..,. ""-
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improbabilities to "'hich their story gi Y<1s rise, :it is sufficient to 

say it is not crodibl~, and this &,.J.i,Jeal m',Ast fail, 
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faot,to dagi~o,virtually,that the 

I ,4_"(._--._Q\._ ~~:l'(.__'t';!,!..\ \ 

' I 

evi<louoe fi.B it utundH boforo u::~. Had tJ-10 judge deoi:JeU.,that,notwith-

o;~~;(trao:rdina:ry rovnlaion of feeling on the pa.rt of the testatrix Which 

the story :i.n vol v~a,he balievecl the story, the .;;too is ion wovld. l)l'obably 

hav~ to stand. 13\.l'l; lw did not ali fbdo True ,he rli.d net find that the 

" aay that he w·1u1 not r.~atisfied with the truth of their story. I enter-

" " tain. ,~ayz the judgment,. to say the l<hJ.St of it ,a vory aorious doubt 

'1... 

"1.-/ wlv.?ther tho eventa to \'lh1ort t11e7(the )dlair;tiffla f:rienda,F,earaon & 

II 

Blun!)def>C<;HHl oould havG lH'-k'''"ened aa I vm.$ told they diu htti,J;,;en .• ••·•·• •• 

"' 
disalo<HJd :l.n eviclenoe have axci t~d in my mind a grave auapicion whether 
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teutat:riJt .• Tl•e hurrten of vrovin~~ the funuJJ'lent~l fcv:t of the knoRJ[ed:~e 

a."l.d intention of the t£J~tat:rix 1 of v.roving that She knew atld ll.J,lprovad of 

trial waa not under any obligation to accept tlw evidence o:.: tho ~laint 

ought to have beof) eo aooa1Jtod. No judge ia under an obligation to 

.believe a witnaas evan if tht)l'a ia no direct w·itnosa to the contrary. 

baa so vtall antl ao fairly aurrrmarized. L'Ut I allould li.~to to eall no:re 

II 
tile conrlit:h:n uf tlv; deceased,aaya of hor iilhe could n3ithor read nor 

,i 

nevor wrote anytbinl) after tlH3 aocid(}nt. Prior to that $hO uued to 

write latton• to rH!lr frieuda11• This st;J.te'l of hur eyeo ia oon!irmed by 

the evidence of M:r Angua ,her min ta toJl'. Accord.ina to 11 im, the deoeaaed 

l! 
Nill---- There is 

I I ft 

no t can t :rc%.d it anti don t 1.JTlL1e:c:;tand • 

Angus then read. it to r.{;r.~)on the 12th or li:Sta Nov 19a5, thia alleged 



~J 
;;:i;Ll,. of' tho lOti;~ 1924 wa!:l ';~tJll to ope:ral;c o.s hex lai'!t will. Finding 

" . h"lX annual t~ift of £4,;ahe ":.:.del It i>J ole",r oyLlor!c> I cton t 1>if1oW' what 

1.100 for ._!?e klou_!.• TJ:lia stutl'imant L:; conl:.!ii'!tent 11it!l the will of lOth 

March 
--/1\l24~ano wholly incon!llistertt lfith tile alleged ;'1'111 of 9th Nov 18(J5. 

whose evidence the Judge expressly aoc~ts 
GriGve,/stu taa til at J<~he n;:nrer aa1'l' the dooea.aed th~ ?fora~ for 1 icr,;.or 

foJ.' liq:uor. 
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.~ •• ,/Olola.r:;.c!.~in hi~ "u.:tgnment for 

my ll.rotl4er !aa.a.c8 in Nook v Austin{25 C.L.R. 519,528),and in Ilailoy v 

II It 

treated. by nirn a.a , ..,orking pro!)osHionu utating the effoct oi 'lfne 

n " ao far_ a_,; ___ ~l:H~y affac-t oa>HHl like trw ul'EHHHJ.t • 
----· ------~----

It is tao 

~cf£1 
duty of tb.r; Court to oonshiar tha quaat;iona of oa.,,aai ty ,undue influenos 1 

/) 

All de_.Jenda J finally ,on the airourtr:~tanceag-{ -f._£~...-e--[ U..tc. 

In nty opinion, the apyeal rr.uat be d.i>>rnia.,<Sd. 


