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IN THE HIGH COU'.RT OF AUSTRALIA )~ 

:NEW SOUTH WALES HEGISTRY 
lifo. 37 of .1928. 

1J!_~£D~ J~m.Jm of the Income 'l'ax Assessment 
Act 1922-1925 • 

.AIDl...l.:U_'IfjJt:;.MA'l'..tlm of Reference J:Jo. 41/1927 
to a Board of Review constituted under the Income 
Tax Assessment Act 1922-1925 at the request of 
Lady Marga:ret. Russell Ewing. · 

.JiA.T_ W_L~Jl LAD.X.Jlr='ill.Q:.~'l BUSS~LL EWING 

Appellant 

-and-

Respondent 

Before His Honor Mr. Justice Starke. 

Tuesday the Twentyseventh day o.f November 

one thousand nine hundred and twenty eight. 

~AS by Notice of Appeal filed in this Court on the 

Twe.nti eth day of :March last the appellant instituted an 

appeal against the decision of the said Board of Review 

in this matter Al\fD_\VIllll~.A§ this appeal came on to, be 

heard before His Honor ]Jir. Justice Starke on the Seventh day 

of August last .AN;Q WJiERE.A.e. a case was stated for the 

opini-On of the Ful]_ Court of this Court in which the following 

question was asl{ed na:mely:- Were the payments of One thousand 

pounds and Five hundred pounds by the Trustees (in the said 

case mentioned) in the years ending on theT'l'Jirtieth.da,y of June 

one thousand nine hundred and twenty three and one thousand 

nine hundrediand twenty four respectively income of the 

appellant within the mealhi1ng of the Income Tax Assessment 

Act 1922-1925? AND WH$REA§ the said c~se came on to be heard 

before the Full Jourt of this Court on the fifteenth day of 

Augus·t last WHE~Y.~Ql! the Full Court. answered the said question 
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in the affirmative .AJ:if.Q did remit the sai c1 case vYi t.!l:n. its 

opinion to tl1is Court Al'ID the said appeal again coming on to 

b..e heard before His H9nor Mr. Justice Starke this day ~ 

.1\ND UPON BEAJdiNG the said opinion of the Full Court up!Dn the 

said question Al'ilD UPON 1-lEA.'R,ING what was alleged by Mr. Collier 

of Counsel fo:t the appellant and Mr. Alrqr Cohen of Counsel 

for the respondent THIS C.QUB.T _:QQTH ORJ)llll that the assessment 

and the amended assessment referred to in the said :H0tice of 

Appeal be confirmed .Alm,_~QUB'X_. DQTII...E.ll.Bl...HER ORQER .. that the 

said appeal be dismissed ~J1 ]'URTHEB. OJIDEB 

that the costs of tl1is appeal be taxed and certified by t.!:l.e 

proper Officer of tbi s Court and that the same when so taxed 

and certified be· paid by the appellant to the respondent or 

to his Solicitor the Crovm Solicitor fbr the C.ormnonwealth. 
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of the InoGme Ta~ Assessment 
'j> 

AIQ. li·ZD X.UB tf lilltt;ronoe No~41/192? . . 
to a Soarl t t met''"' oort'ltittd:.+)d 'tl•der t.ne Income 
tr ... •.:& ... A• .. •·.·· .. ·.•.· .. • .. ·· .. ·· • .. ' . A. •.· •.. •.·' .. ·.1·····•. '· .a~.·.· ·.·.····1······ .... 91. '······ at t.bt $'tq.u.ett or . Lady l(afiiJr~t\ l'*i:'J$111' ftitlg. . 

LAi)X IQUUilt .. l.ll.t~UXW mug 
·APpellant 

Before theil!' :Honors Mr; IUI$t1cut Ian.ao•• Mr. Justice 

H1~i1nlil, and m::r. Ju..Ji'U.oe Gavan Du.ftr• 

W4!4neeaa.;y .the F1ft.eenth day of 4\tau.et one thou.santl 

nine hun4re4 and twent;v eipt. 

!IJ11MM by :Not I. ce of Ap;peal t.t.l.ed tn th1·• Oou.rt. on the 

;,., IJ:'W'entieth dar of March l.aat the appellant instituted an ap:peal. 

aiOittt\lt the dto1•lon o:t the •aid Moard of Rtv.i,ew ln this 

:mattel" Aim WUAI thll appeal G'4ll'le orl: to be hea~rd _'beto);"e 

His Honor ~.Sr. lutU.oe Stal'k' .on the Stventh day of August lsuat . 

.am:rt.!UIGAd. a oite wa.t $tated for the opinion of the lull 

Oou.r1i of thli\J cou;tt in Whioh the tollotdng q,u.eet1on was aaked 

nauua1r ~· We:t'e the pa~entu tf One thou.1and pouacia and li'J. ve 

htUJ.dred JOundl by tlle 'l:ttu~teet U.n the ·said c-.se ment1•n•d) ~¥. 
. I . . . . . ~ 

in -.he rear• encU.na on the TW..rti~~tth ~Y of Jtt.n~. one t.b.otusan4 ;: 

nine hund.~ed and ttfenty thiee aiul tne thousand btne hundred aM· 

twe·nt.)" tou.:r :respecti v.e~. l.notme ot tne -.pptllarit wttbln the 

meaning of the lnoome 'r•;x; ll\SitHillllmi!U'lt Act lJ/22~:.tt2,.'? ~~ 
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th• said oaae oamt on ~o 'be hear4 'betore ~~ ~tn\ th11 tat 

iflllllll.OI .41l! JUl. UA'QIIi the said oa1e AJI UQI UAI~Ii 
. . . . . ·. 

. ' . . .. 
whdt.t W'le all.t&ect · 'b1 •• CiJtllJ.·t~ ot Ooua1e1 tor. the· appellant 

., 
. '.: ··; 

and by'/j.. .Ql'O, Qohea of OtGHl to:r the ~ets».en~eat . XIII OQJlll 

· R!Wf(Aiaa .. th. .,, ·iau•~t&on .. ~ tlie ar.tin.,._ •• :.Alfi .iua .. AQDI. 
a;~& Jic: \bt a14 ..... W$.\h t:hil op1nloa .· .· .· ... L. 'll·la··· .:AJIBL.llfi:.U 

2M' that the ~~~ o t- aa4 J.noidtflta1 to 'he.'· ~d ••• I) 
, '>V· . 

at~t a; ".ln thd-aJ!'ta\~. · ' .. ''j· '\ . .·. / ~). 
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