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About 7 ofclock in the morning of June 7,192¢, a collision ccourrsd
on the Cotier Rosad Canberra,beiween a mo%or cyﬁie ridoen by tpe
pleintiff and a motor car driven by the derendant,

Tohe plaintiff sustained severe injuries owing &8 he says 1o the de~

~Ezgrx fendant's negligence in iravelling on her wrong side of ihe
.road. The defendant denies negligexnce,

The case was very ably and fairly presented on both sides. ihe plaim=-
«tiff's story in brief is lhis.de says he was travelling from Canberre
%o Hount dtromlo,with a friend named Prior riding pillion nen;nd him,
The road was formed for a width of about 17% feet,having a gort of

" rise 2t the edge of the formation,varying from 6 inches to 24 feet in
height and beyond the edge of the formation there was loose or rough
ground, he saye he was iravelling well on his.prayer #ide about 2
or 3 feet from the edge of the formation. The morning everyone agfees
wag very foggy which lessened visibility with respect to approaching
traffic, wiuile travelling along a Straignt portion of the road the
plaintiff says,he suddenly saw & motor car approgohing him at a sxskas
distance of say 50 feet, It was directly in front of him,that is oh
its wrong sdde,about 2 or 3 feet from the edge gf the formation.
Having regard to the nriure of the ground, and the fact of ap§§§§2§§;
behind nim,the plgintiff considered it practic&lly impogsible to turn
to his left,and, as to conbtinus straight ahead appe;éié%z:itain dis
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igsaster.,his only ressonable course was Lo move over §o the centrs of the
road, &s nhe did so,the motoer car did ihe same thing, and then the plaine
~Liff tried to get ovack to the left,vut was siruck by the defendantis
mud=gaard and continuing his course the lenglh ol the cary his right leg
Jjambed beiween the cycle and the running voard of the car. The cycle {ell
over, Frior was precipitated over the plaintiff and the plaintift was
rendered insensible and his right leg was ffactureh. Frior corrchoraied
tihe plaintif'f in saying the car was on the wrong side,=w=wecemccreccccan-
The defendant's account is quite different, and is substantially as
follows, 8ke with her gister and some infant members of her family were
, proceeding towards Canberrs., ohe travelled strictly in the centre of the
road.%he firstv obgdrved the motor e¢ycle at a distance which I take to be
about 50 feet away., It was then iravelling in the centre of the road
running stiraight towards her. dne pulled to hner left,her own side. A
little after,the cycle altered ite course vy turning towazds her. She
Jambed her brakes on and pracfically stopped. At this point the plaine-
=tiff's cycle crashed into her mudguard and the damage ensued. Wien the
crash occurred, which was while the car was still on the formation and
on
as Kxx¥x far as she could go4 the defendant's proper side of the forma=
-tion,her sister got out,the brakes were released and tne car went
gently over the formation for a few yards. ihe defendant saye, when she
gol to them,she asked Parker and FPrior what they did it for, and Farked
replied that he did not see her, Yhat is the defendant's story and if
true it absmolves her, ler sister corrovorates her as to ihe position on

bhe road, Constable Bresnan wno visiteq the mpot about é;hnura later
& [
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found what I sccept as her Lyre marks after she jambed on the brakes

hiatus, . ' o

and,vith a / when sBe went over the edge of the formation, All
other mawks were then obliterated, Yhe plaintiff denies the conversa
of the eviden®

-tion mentioned. If I had to determine the matter in the absence/of
Anderscn and Tweedley I should in the circumstances feel great difflie

~culty in adopting the defendant's version in preference to that of

the p]_ainﬁj,iff‘-_--.-..n..g-.,....-.-—-_-..-.,_..P,-..~..---'.-..--.,......_~-_..-u--..
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The probabilities seem to me even in that case to rest strongly with
the plaintiff., With respect Lo ihe contested conversation @ feel sure
mis taken togetiher
the defendant ig under some/&pptbhension. The plaintiff's version/is
intelligible jonce it is conceded that both he and the defendent were
travelling on the road in the positions he gives, And I may add that
in that event nids conduct was reasonable, But in ithe defendant's a;nxx.
account I find 1t aifficul} to assign any intelligible cause tor the
extroordinary act of the plaintiff in turhing towards the defendanti's
car. &ven if she had not deviated from her course,there was anp le
roorm for nimm on his proper side, As she did turn to kkxxpinintiﬁixxxx
her left e had still more room increasing up to about 10 feet on her
right. #hy if he saw her should he do the one senseless thing that
almost inevitably meant disaster? Again if he did not see ner and was

)
already in the centre of the road which the defendant sayes was safer

because better,why should he without apparent reason suddenly turn to

his wrong side?
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The constable's evidence settles very little., 1t leaves stil) open faov
inference and conjecture the guestion how the defendant got into the

position in which she was when the brakes were put down hard, and whee

she was travelling previously. sub in truth the evidence oI Anderson
and Tweedley to my mind,as a judge of fact,places the matier beyond
any doubt. Yhese two men are workmen, and were proceeding the same
morning frow Cenberra to Stromlo to their work, Sho:tly before /1y, m
that is within a very few minutes after the accident they came along
in a small car and observed the plaintiff's cycle. They removed it to
fence a t the ’ ) , B
the/side of the road some distance from the formation, Wnether, as
they say, it was on the formation or as the plaintiff and her sister
say it was off the formation before they removed it I do not stop to
détermine. I a ccept them as reliable dependable witnesses in every
way. 4hey were disinterested observers.fhey could see there had been
an accident of some kind.@hey were not agitated but invesiigated caree
-fully. *hey both saw distinct freah marks of the motor car ou ithne
the car being
vrong side,tne right hand wheel ofxﬁﬂﬁ?ﬁ%ﬁﬁﬁaﬁout 3 feet on the wrong
aide, One of them saw not conly the motor car tracks in the position
stated but also found the plaintiffs cycle tracks i accordance witlh
\ . )
the piaintiffs own description of his course, I regard those two
witnegses as coniirming the plaintiffts version and precluding any
hesitation that I might cotherwise hsve had. The defendant and her
sister were I think extrewely agitated from the moment they perceived

the peril and their minds vecame coniused and have registered erronegus

impregsions
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impressions as to some of ihe crucial evenis ol that morning.’

Un the whole T acgept ithe account given by the plaintiff and his wite
~nesgsses, and I arrivé at the conclusicn of fact that on tnat tfoggy
moerning wien it was especislly necessary to keep carefully to her own
giune of ihe road,the defendant was negligenily driving on her wrong
side, and that this negligence was ithe eiffective cause ~that iz it
was ihe causee« of the accident and the plaintiffs resultant injuries,
There was no conitest as to the damages. The plaintiff was terripbly

kurt . For a considerable time he suffered great pain, and though Dr

Alcorn did his best to save the plaintifts right leg above the knee,
that is now found to be lmpossible, In addition te all the suffering
he Bas undergone,another amputation will be necessary leaving him a

stwnp of hisg thigh,

Some special damaggﬁ has been proved in the snape.of Doctors'! fees
and hospital charges, More will have tu obe incurred, There has been
a considerablie loss of wages,amounting to nundreds of pounds, and the
plaintifi's earning capacity has been sensivly diminished. He is only
35 years of age. Un the whnole 1 think the damages claimed are by no
means extravagant and I accordingly award him £2,000,

There will be judgment for the plaintiff for £2,000
with Costs,
cREHDN

28 8 s et 89 a e R EEEE R



