%{M&r' ’%«»«»y !
ALY aad sERAT

it i e

FILED

z
-0EP Lt
F R RES




AUSTRALIAN TEXTILE WORKERS' UNION AED ORS, V. ALEXANDRIA ETC MILLS LTD %ors

., .
JUDGMNEILT STARKE J

Summons under Section 21AA of the Commonweslth Conciliatien and Arbi-
tration Act 1904-1930, for a decision on tﬁe question whether a dispute
exists or is threatened impending or prehable as sn induslrial dispute ex~
tending veyond the limits of any one State, between the Alexandria 3pin-
ning ¥ills Ltd and other empioyera on the one hand, and the Australian Tex-
tile Workers' Union and a large number of persons in the employ of the said
employers on the other.

So far as the question involves any matter of law, the following propes
tions may now be regarded as settled: ‘ )

1. The dispute must arise out of the disagreement of the parties cconcerning
their own industrial relations,
2. The dispute must be real and genuine, and whether it be real and genuine
is always a question of fact.
3s The dispute must exist in two or more States, or in cther words extend
over Australian territory comprised within two or more States (Collieries
Case 42 C.L.R. 558) . .
The employers are engaged in the textile industry in ¥ew South Wales,. :
arnd all have mills and factories there, The Amalgamated Textiles (Austra—‘y
lia) Ltd., one of the employers, also established, in January 1931, a i
factory at Wodonga in the 3State of Victoria, and employs there a few perSOn!
zbout nine or ten, all told. The other employerg, however, have no mills é
ar factories in Victoria, and ne employees in any State but New South
Wales. Altogether scme 5,000 pergsons are employed by the New South Wales
employers in the itexiile industry. The empioyees in ¥ew South Wales are
working under awards made pureuaﬁt to the State Industrial Arbitration Actsi
1612-17, whilst those employed by Amalgamated Textiles (Australia) Ltd at \
“Wodonga are given the benefits of the'saﬁe awafds, though they do not ex-
tend to Victoria. In Victoria, Tasmania, South Australia, and ¥eshtern
Australia, employers and employees in the textile-industry are working
under awards made by the Commonwealth Court of Conciiiation and sarbitra-
tion, excent in the cotton section, which aﬁpears to be unregulated by
any federal award. The awards of the State industrial tribunals of New
South Wales prescribe wages and conditions-of employment more onerous
than those of the federal tribunal. And,in New South Wales,Baxation and
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. laws in relation to hours of labour, child endowment, and workers' comper,
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17on, also press more heavily upon employers than is the case in Victorisz.
Aceording to the evidence, the effect of these various provisions is to

add approximately ten per centum to the wages bill & in New South Wales, and
thus place the employeI:i there at a disadvantage as compared with their
Victorian competitors. "The broad fact® as deposed to in the evidence, "is
"gimply that it will be impossible for the New South Wales manufacturers to
*manufacture at a profity it will be almost impossible for them to continue
*at all, the loss as compared with Victoria Qvill be such that it will not
"be very long before they will have to go out of business®, The employers
are dissatisfied with the position, and desire equality with their competi-
tors in Victoria and the other States. Conseguently, they served a log of
wages and conditions of employment upon all their employees, including
thiose employed by Amalgamated Textiles (Auntmlia) Ltd at Wodonga, and upon
the Australian Textile Workers' Union, claiming practi@ally the rates and
conditions prescribed By the awards of the Federal tribunals. But, as this
claim was refused, or not assented to, the employers asserted that an induse
trial dispute extending ’b_eyeni the limits of a State had arisen, which might
ke gettled by the award of ene or other of the tribunals constituted under
the Commonwealth Comciliation and Arbitration Act 1904-1930. In this way it
was hoped that the awards in relation to the textile industry operating

. in-
under the State law would become/operative because inconsistent with the

federal law (Cf ex parte McLean 43 CfL.R. 472). The substance, however, of
the dispute, is that, in the textile' industry, wages and conditions of em-
ployment in New South Wales sheuld be brought into line with those prevailing
in ﬂhe other States. The whole character of the dispute as an interstate dis-
pute therefore depends upon the inclusion within its ambit of the employees
(present and future) of Amalgamated Textiles (Australia) Ltd. at Wodonga.

Yet the wages and comditions of employment of the employees at Wodonga. are 7
wholly within the power of the Company itself: it cam lawfully place all
these empleyees upc;p the level of the employees working under the awards

of the Federal trihﬁnal. And it must be observed that the Wodonga factory
was only established in order that Amalgania.ted Textiles (Australia) Ltd might
take advamtage of the rates and conditions prevailing in Victoria under the
Federal award, The General Manager of the Company was asked why certain

machinery of the Company was removed from New South Wales, and this was his

answer: "I discussed the — - .



*matter with my Directors, and we decided that if the differences in the
"rates between Victoria and New South Wales were to continue, we would
*have to move, so far as Albury was concerned, to Wodonga. We have a site
"glready under option with a view to moving the whole thing there", To the
questicn "Moving the whole of the Albury factory there?" he replied: "Yes;
"we realise that we are in a beiter position in that respect than most of
"the other manufacturers in New South Wales™.

This evidence makes it clear to my miémd that the paper demand or
service of the log of wages and conditions of employment upon the Wedonga
employees was conceived only as part of a procee&ing requisite to en;ble‘
the federal tribunal to regulate an industry in which a dispute relating
to wages and conditions of employment in ome State only was concerned.

The questions raised by the Summons are decided as follows:
1. No.
2. No.
The parties for whom ¥r Menzies K.C., and ¥r Lewis appeaf nmust. pay
the costs of the Summons.

Certify for Coumsel.
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