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JTmGMSIjT STARKE J

Summons under  S e c t i o n  21AA o f  t h e  Commonwealth C o n c i l i a t i o n  and A r b i ­

t r a t i o n  Act 1904-1930, f o r  a  d e c i s i o n  on the q u e s t i o n  w h e th e r  a d i s p u t e  

e x i s t s  o r  i s  t h r e a t e n e d  im pending  o r  p ro b a b le  aa  s,n i n d u s t r i a l  d i s p u t e  e x ­

te n d in g  beyond th e  l i m i t s  o f  any one S t a t e ,  be tw een  th e  A le x a n d r ia  S p in ­

n in g  If i l i a  L td  and o t h e r  em p lo y ers  on the one h a n d ,  and th e  A u s t r a l i a n  Tex­

t i l e  W o r k e r s 1 Union and a ’l a r g e  number of p e r s o n s  in  th e  employ o f  th e  s a i d  

em ployers  on th e  o t h e r .

So f a r  a s  th e  q u e s t i o n  i n v o l v e s  any m a t t e r  o f  law ,  the f o l lo w in g  p ro p o s  

t i o n s  may now be r e g a r d e d  a s  s e t t l e d :

1* The d i s p u t e  must a r i s e  o u t  o f  th e  d is a g re e m e n t  o f  th e  p a r t i e s  c o n c e rn in g  

t h e i r  own i n d u s t r i a l  r e l a t i o n s .

2o The d i s p u t e  must be r e a l  and g e n u i n e , and w h e th e r  i t  be r e a l  and g en u in e  

i s  a lw ays  a q u e s t io n  o f  f a c t .

3* The d i s p u t e  must e x i s t  i n  two o r  more S t a t e s ,  o r  i n  o t h e r  words e x te n d  

o v e r  A u s t r a l i a n  t e r r i t o r y  co m p r ised  w i t h i n  two o r  more S t a t e s  (Col l i e r i e s  ' 

Case 42 C .L .B .  $58) .

The em ployers  a r e  engaged i n  the  t e x t i l e  I n d u s t r y  i n  New South  W a le s , .  ■ 

and a l l  have m i l l s  and f a c t o r i e s  t h e r e .  The Amalgamated T e x t i l e s  ( A u s t r a -  > 

l i a )  L t d . ,  one of t h e  em p lo y e rs ,  a l s o  e s t a b l i s h e d ,  in  J a n u a iy  193^> a  fy

f a c t o r y  a t  Wodonga in  th e  S t a t e  o f  V i c t o r i a ,  a,nd employs t h e r e  a  few p e r s o n  

abou t  n in e  o r  t e n ,  a l l  t o l d .  The o t h e r  em ployer^ ,  how ever ,  have no m i l l s  i 

o r  f a c t o r i e s  in  V i c t o r i a ,  and no employees in  any S t a t e  b u t  Hew South  

W ales .  A l t o g e t h e r  some 5>000 p e r s o n s  a r e  employed by th e  Hew South  W ales 

em ployers  i n  th e  t e x t i l e  i n d u s t r y .  The employees in  Hew S o u th  Wales a r e  

working" u n d e r  awards made p u r s u a n t  to  th e  S t a t e  I n d u s t r i a l  A r b i t r a t i o n  A c ts ;  

1912- 1 7 , w h i l s t  th o s e  employed by  Amalgamated T e x t i l e s  (Australia) L td  a t  

W odonga a r e  givem t h e  b e n e f i t s  o f  t h e  'same aw a rd s ,  tho u g h  th e y  do n o t  ex ­

t e n d  to  V i c t o r i a .  In  V i c t o r i a ,  T asm ania ,  South  A u s t r a l i a ,  a n d  W este rn  

A u s t r a l i a ,  em ployers  and em ployees i n  the t e x t i l e  i n d u s t r y  a r e  w orking  

u n d er  awards made by th e  Commonwealth Court o f  C o n c i l i a t i o n  and ^ r b i t r a -
/

t i o n *  e x c e p t  in  t h e  c o t t o n  s e c t i o n 9 which  a p p e a r s  to  be u n r e g u la t e d  by I

any f e d e r a l  aw ard .  The awards o f  th e  S t a t e  i n d u s t r i a l  t r i b u n a l s  o f  Hew 

South  Wales p r e s c r i b e  wages and c o n d i t i o n s - o f  employment more onerous  

t h a n  t h o s e  o f  th e  f e d e r a l  t r i b u n a l *  A n d , in  Hew South  W a l e s , t a x a t i o n  and  '

. law s i n  r e l a t i o n  t o  h o u rs  erf l a b o u r ,  c h i l d  endowment, and w orke rs*  c o m p e te
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t'̂ -on, also press more heavily upon employers than is the case in Victoria, 
According to the evidence, the effect of these various provisions is to 
add approximately ten per centum to the wages bill jl in Mew South Wales, and 
thus place the employers there at a disadvantage as compared with their

i

Victorian competitors, •The broad fact11 as deposed to in the evidence, *is 
* simply that it will be impossible for the New South Wales manufacturers to 
Manufacture at a profit; it will be almost impossible for them to continue 
*at all, the loss as compared with Victoria will be such that it will not 
"be very long before they will have to go out of business** The employers 
are dissatisfied with the position, and desire equality with their competi­
tors in Victoria and the other States* Consequently, they served a log of 
wages and conditions of employment upon all their employees, including 
t||©se employed by Amalgamated Textile* (Australia) Ltd at Wodonga* and upon 
the Australian Textile Workers’ Union, claiming practically the rates and 
conditions prescribed by the awards of the Federal tribunals# But, b m  this 
claim was refused, or not assented to, the employers asserted that an indus­
trial dispute extending beyond the limits of a State had arisen, which might 
be settled by the award of one or other of the tribunals constituted under 
the Commonwealth Conciliation and Arbitration Act 1904-1930. In this way it
wa^s hoped that the awards in relation to the textile industry operating

in-
under the State law would became/operative because inconsistent with the 
federal law (Cf ex parte McLean 4-3 ciL*R* 4-72). The substance, however, of 
toe dispute, is that, in the textile industry, wages and conditions of em­
ployment in Hew South Wales should be brought into line with those prevailing 
in the other States* The whole character of the dispute as an interstate dis­
pute therefore depends upon the inclusion within its ambit of the employees 
(§resent and future) of Amalgamated Textiles (Australia) Ltd. at Wodonga*
Yet the wages and conditions of employment of the employees at Wodonga are it 
wha>lly within t&e power of the Company itself: it can lawfully place all 
these emplsyees upon the level of the employees wox&ing under the awards 
of the federal tribunal* And it must be observed th^t the Wodonga factory 
was only established in order that Malgamated Textiles (Australia) Ltd might 
take advantage of the rates and conditions prevailing in Victoria under the 
federal award* The General Kanager of the Company was asked why certain 
machinery of the Company was removed from Hew South Wales, and this was his 
answer: ffI discussed the— --------— ---------------- --- --- ---------------- —
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" m a t te r  w i th  ray D i r e c t o r s ,  and we d e c id e d  t h a t  i f  th e  d i f f e r e n c e s  i n  t h e  

Mr a t e s  'between V i c t o r i a  and Hew S o u th  W ales were to  c o n t i n u e ,  we would 

*have to  move, so f a r  a s  A lbury  was c o n c e rn e d ,  to  Wodonga. We h ave  a  s i t e  

" a l r e a d y  u n d er  o p t i o n  w i th  a view to  moving th e  whole t h i n g  t h e r e ” • To t h e  

q u e s t i o n  "Moving t h e  whole o f  th e  Albury f a c t o r y  t h e r e ? ” he  r e p l i e d :  /Y e s ?  

"we r e a l i s e  th%t we a r e  i n  a b e t t e r  p o s i t i o n  in  t h a t  r e s p e c t  t h a n  m o s t  o f  

" th e  o t h e r  m a n u f a c tu r e r s  in  Hew South W ales* .

T h i s  e v id e n c e  makes i t  c l e a r  to  my m tad  t h a t  th e  p a p e r  demand o r  

s e r v i c e  o f  th e  lo g  o f  wages and c o n d i t i o n s  o f  employment upon th e  Wcdonga 

em ployees was c o n c e iv e d  o n ly  a s  p a r t  o f  a  p ro c e e d in g  r e q u i s i t e  to  e n a b le  

th e  f e d e r a l  t r i b u n a l  to  r e g u l a t e  an i n d u s t r y  i n  which a  d i s p u te  r e l a t i n g  

to  wages and c o n d i t i o n s  o f  employment i n  one S t a t e  o n ly  was c o n c e rn e d .

The q u e s t i o n s  r a i s e d  by the Summons a r e  d e c id e d  a s  f o l l o w s :

1 .  No.

2 »  H o c

The p a r t i e s  f o r  whom Mr M enz ies  K .C . and Mr Lewis a p p e a r  must, pay  

th e  c o s t s  o f  th e  Summons.

C e r t i f y  f o r  Counsel *




