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SPERIDON V BOURNE. 

ORDER. 

Appeal dismissed with costs. 



SPERIDON V BOURNE. 

JUDGMENT. STARKE J. 

Appeal from a decision of Ang~ Parsons J. in the 

Supreme Court of South Australia in favour of the plaintiff 

in the case of a collision between two mo~or vehicles. An 

appeal from the decision lay to the Sup:ceme Court of South 

Australia but has been brought to this Court and heard in 

Melbourue at increased costs to the parties. 

The motor vehicles were proceeding at night time in 

opposite directions along the roadway between Port Augusta and 

Whyalla, which has three tracks, but only the centre track has 

apparently been formed. The plaintiff was going north to Part 
motor 

Augusta in a light/car on the track on his wrong side Gf the 

roadw~ and the defendant was going south to _Whyalla .. in a heavy 

loaded trues along the centre and formed track. The roadway was 

unobstructed and the vehicles were visible to each other a 

considerable distance apart. But they continued on their 

courses until about 80 feet or so apart. The plaintiff in his 

light car veered across the roadway to his right side ·across the 

course of the defendant's truck whilst the defendant in his.> 

truck went across to his wrong side of the roadway. The plainiitr 

was on his right side o£ the roadway when the collision took 

place b•t the defendant was on his wrong side. 

The learned juqge was of opinion that both parties were 

in fault but that the defendant was respons~e for the collision 

because he could by re~onable care have counteracted the fault 

of the plaintiff. The propriety of the de~~ion of AngQs 

Parsons J. depends upon the facts of the case and not upon any 

question of law. The defendant took upon himself a grave risk 

in crossing to his wrong side of the raad. A slight deviation 
' 
to his right side would have enabled the vehicles to paaa one 

another s~fely, or he might have pulled up. He chose however 

• 
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the dangerous and imprudent course of going to his wrong side. 

The usu~;tl argument was addressed to us that the 

faults on the part of the plaintiff and the defendant were 

contemporaneous and that in the st:cess and agony of the moment 
~...,.._...,. A.t},...Jlf« 

the defendant had no chance of avoiding the colliston ~' · 

he took an unwise course in going to his wrong side of the 

roadway. But all this, as I have indicated, was for the 

learned judge, and he has found that the defendant could with 

proper care have avoided the collision and the consequences of 

the plaintiff's fault. In my opinion, that conclusion was not 

only open to the learned judge but was plai.nly right. 

The appeal should be dismissed with costs. 
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SPERIDON V BOURNE. 

Judgment. Williams. J. 

I agree that the appeal shoul.d be dismissed. The 

appellant, the defendant in the a.ction, admits tha.t he first saw 

respondent's (plaintiff's} car at a distance of a quarter of a 

mile. At that stage the appellant's truck which was heavily laden 

with 3! tons of merchandise and the respondent's car were each on 

their wrong side of the road. 

The appellant when he saw the lleadlight of the respondent's 

vehicle, whether he thought it was a Cllr or a motor cycle, should 
fO! 

have immediately driven on~his proper side of the road. 

There was equally a d.uty on the responde.ut to drive to 

his proper side of the road when he saw the appellant's headlights, 

whenever this may have been • 

.Net ther party adopted this course, so that when the vehicles 

were about 80 feet apart the position had arisen that if they kept 

on their respective courses a collision was inevitable. It was 

not the case of a sudden and unexpected emergency, as in Swadling 

v. Cooper 1931 A. C .1; in "'hich the appellant had really no time 

to think and by mistake took the wrong measure. It was one which 

had commenced to arise when the parties neglected to go th their 

proper side of the road at an earlier stage. When the vehicles 

were 80 feet apart the respondent turned his car at an angle of 
011 

about 45 degrees to d:Hve 11 to his proper side. The appellant had 

no~ reduced his previous speed of 30 miles an hour. He knew he was 

on the wrong side of the road and something would have to be done to 

avoid a collision. He should have been very much on the alert and 

able to detect the respondent's move instantly. He should than 

have made a corresponding turn to the left, or, at least, while 

keeping his course, have tried to stop by applying the brakes. 

Instead he turned to his right and as a result the collision occurred 

on the respondent's proper sidi of the road. The respondent took a 

proper step to overcome the position of danger which had arisen. The 

appellant did the one thing which he ought not to have done. It was 

negligenoe on his part to swerve to the right and the learned trial 

Judge was amply justified in finding that the appellant could by the 

exercise of reasonable care have avoided the accident. 

The appeal should b d ·· 
e i!lmissecl. with costs. 


