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IN THE HIGH CCURT
OF AUSTRALIA :
FUBENSIAND REGISTRY . Appeal No, 2 of 1941

ON APYEAL FRCOK THE SUFRILE COURT OF UEENSLAND
(FULL COURT)

BETWEEN

‘ EDWIN CIAUDE HELTON
Appellant
'ﬁ)ef endant)

- and -

ISADEIIA AILEN

Respondent
(Plaintif f)

BEFORT THEIR HONOURS SIR GEORGE RICH, ACTING
CHIEF JUSTICE, MR, JUSTICE DIXON, MR. JUSTICE
McTIERNAN _and MR, JUSTICE WILLIALS

FRIDAY, THE TWENTIETH DAY OF JUNE, 1941.

THIS ACTI OXN having on the nineteenth

and twentieth déys of June one thousand nine hundred and
forty—dne come on for 'hearing by way of appeal from the
Judgment of the Full Court of the SBupreme Court of Queensland
pronounced on the first day of April one thousand nine hundre
and forty-one dismissing an appeal by the appellant (the
defendant) from the Judgment of The Honourable Mr. Justice
Macrossan S.P.J. prohounced on the fourth day of November

one thousand nine hundred and forty in an action in the
Supreme Court of Queensland wherein the abovenamed respondent
was the plaintiff and the abov enamed a.ppellanﬁ'was the

defendant AND U}ON HEZRING the appellant (the defendant)

in person and Mr. Lynam of Counsel for the respondent (the

plaintiff) THIS COURT DOTH ORDER that the said appeal be

dismissed and that the respondent (the plaintif f) do recover

from the appellant (the defendant) her costs of the said

appeal to be taxed AND THIS COURT DOTH FURTHFR ORDHR
that the respondent's (the plaintiff) costs of the said

appeal as between Solicitor aml client be paid out of the
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residvary estate of Margaret Jane Roche deceased provided

‘that any costs as between party and party recovered by the

respondent (the plaintiff) against the appellant (the
defendant) be paid into the said residuary estate AID

UPON  +he respondent (the plaintiff) undertsking to assign
te any admninistrator of the saild estate her right thereunder

to costs against the appellant (the defendant).

BY THE COURT




Arpeal diswiesed with costs to be paid by the

sppellant to the respondent. But let the regpondent be

at liberty to retsin her costs taxed as beltween Zolicitor

and ¢lient out of the residuvary estate of Lipe, .7, Hoche
deceased. And let any coste recovered from the appellant

under this order he paid into the resicduary estate,



- HELTON V., o ALLIN,

Without enlling on Mr Lynam, Rich ALCLT, delﬁw@red the following Jjudgmemt
= In this appeal the appeliantﬂsubﬁittgd a number of grounds why the
verdict of the jury could not be su?ported, The two groundg he pressdd .
‘most strongly were that there wag no evidence or no @ fficient evidence
thaﬁ'the deceaséd died of strychnine poisoning and that if this Court
~were of opinion that strychnine poisoning did cause Mrs Réche?s death
‘the only reasonable hypothesis was that she committed suicide. I have
had théﬂopportanity of re—readihg the evidence in the case. It'is
similar to fhat‘given in the first trial and T am clearly of opinion
that the evidence justified the Jjury's finding that the deceased died
of strychnine poisoning and does not support the hypothesis of suicide.
The ground relied on by the appellant as to the trial judge'& directions
are nat_sustainable. His Honour diréeted the Jjury in accordance with
the prinéipleé laid down by this Court in the previoug appeal. Uis
Honour adequatelyrsummed up the evidence and his directions were éuffi~

cient, It ig to DLe noted that although the evidence in this trial was
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similax' to that in the previous trial the appellant did nol as on the
previous occasion give evidence in rebuttel of the prima facle case ma#

ma@.e ‘against him, I agree with the Judt;mc,nt of the Supreme Court that
‘the evidence in the case is sufficient to support the finding of the
. ,jm*'y that the appellant unlawlfully killed Margasret J&né ROCLS.
The appeal should be dismisged with costs. '
Dixon J. I agree
M CTiéﬁcm Je L a{.;.t‘e@

o williams J. I agree.





