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If f  THE HIGH COURT 
OF AUSTRALIA 
CHSEMS I AJStD REGISTRY Appeal Uo. 2 of 1941

Q3S APPEAL FROM THE SUPREME COURT OF QUEEHSLASD
~ 1 (f u l l  cqtjrtT

m z r m m

EDWIII CIAUDE IIBLTOS'
App e i l a n t  
X S ef  e n d a n t )

-  a n d  -  

ISABELIA AUJEJJ
R e s p o n d e n t

( P l a i n t i f f )

BEFORE THEIR HONOURS''- SIR GEORGE RICH, ACTING 
CHIEF JU STIC E, HR. JUSTICE .DIXON. MR. JUSTICE 
McTIERNAN a n d  MR. JUSTICE WILLIAMS

FRIDAY* THE Tw'EITTIETH PAY OF JUNE. 1 9 4 1 .

T H I  S A C T I  0  1  h a v in g  o n  th e  n i n e t e e n t h ,  

a n d  t w e n t i e t h  d a y s  o f  J u n e  one  t h o u s a n d  n i n e  h u n d r e d  a n d  

f o r t y - o n e  come o n  f o r  h e a r i n g  "by way o f  a p p e a l  f r o m  th e  

J u d g m e n t  o f  t h e  F u l l  C o u r t  o f  t h e  Suprem e C o u r t  o f  Q u e e n s l a n d  

p r o n o u n c e d  o n  t h e  f i r s t  d a y  o f  A p r i l  one  t h o u s a n d  n i n e  h u n d r e i  

a n d  f o r t y - o n e  d i s m i s s i n g  a n  a p p e a l  b y  t h e  a j ) p . e l l a n t  ( t h e  

d e f e n d a n t )  f r o m  t h e  J u d g m e n t  o f  T h e  H o n o u r a b le  Mr* J u s t i c e  

M a c r o s s a n  S . P . J .  p r o n o u n c e d  on  t h e  f o u r t h  d a y  o f  N ovem ber 

o n e  t h o u s a n d  n i n e  h u n d r e d  a n d  f o r t y  i n  a n  a c t i o n  i n  t h e  

Suprem e C o u r t  o f  Q u e e n s l a n d  w h e r e i n  t h e  a b o r e n a m e d  r e s p o n d e n t  

w a s  t h e  p l a i n t i f f  and t h e  a b o v e n a m e d  a p p e l l a n t  w as  t h e  

d e f e n d a n t  ASP UPON HEARING t h e  a p p e l l a n t  ( t h e  d e f e n d a n t )  

i n  p e r s o n  a n d  H r .  Lynam o f  C o u n s e l  f o r  t h e  r e s p o n d e n t  ( t h e  

p l a i n t i f f )  THIS COURT DOTH ORDER t h a t  t h e  s a i d  a p p e a l  b e  

d i s m i s s e d  and  t h a t  t h e  r e s p o n d e n t  ( t h e  p l a i n t i f f )  do r e c o v e r  

f r o m  th e  a p p e l l a n t  ( t h e  d e f e n d a n t )  h e r  c o s t s  o f  t h e  s a i d  

a p p e a l  t o  b e  t a x e d  AND THIS COURT DOTH FURTHER ORDER 

t h a t  t h e  r e s p o n d e n t  *a ( t h e  " p l a i n t i f f )  c o s t s  - o f ' t h e '  s a i d  

a p p e a l  a,s b e t w e e n  S o l i c i t o r  a n d  c l i e n t  b e  p a i d  o u t  o f  th e



r e s i d u a r y  e s t a t e  o f  l & r g a r e t  J a n e  R oche  d e c e a s e d  p r o v i d e d  

t h a t ' a n y  c o s t s  a s  b e tw e e n  p a r t y  a n d  p a r t y  r e c o v e r e d  b y  t h e  

r e s p o n d e n t  ( t h e  p l a i n t i f f )  a g a i n s t  t h e  a p p e l l a n t  ( t h e  

d e f e n d a n t )  b e  p a i d  i n t o  t h e  ' s a i d  r e s i d u a r y  e s t a t e  AMD 

UPOIT t h e  r e s p o n d e n t  ( t h e  p l a i n t i f f )  u n d e r t a k i n g  t o  a s s i g n  

t o  a n y  a d m i n i s t r a t o r  o f  t h e  s a i d  e s t a t e  h e r  r i g h t  t h e r e u n d e r  

t o  c o s t s  a g a i n s t  th e  a p p e l l a n t  ( t h e  d e f e n d a n t ) .

BY THE COURT
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. Ar'peftl cin'iti csed vith costs to be psic by the 
eppellerrt to the respondent. But let the respondent be 
at liberty to retain her costs taxed es between oo lie it. or 
:a©d/; plient- of s î iaary t ate, f ; J ’Hoche..;:; ■;
deceased. Arid let any costs recovered from the appellant- 
under this order be paid into the residuary estate.



Without oalling on Mr Lyn&m, Rich A.C.J, deli^red the following ûdgsneiiit 
In this ajkpeal the appellant submitted a number of grounds why the 

verdict of the jury could not be supported. The two grounds he pres sad. 
most strongly were that there was no evidence or no si fficient evidence

strychnine poisoning and that if; this Court. ' 
were of opinion that strychnine poisoning did cause Mrs Roche’s death 
the only reasonable hypothesis was that she committed suicide. I have 
had the opportunity of re-reading the evidence in the case. It is 
similar to that given in the first trial and I am clearly of opinion

3usii:£ i ^  the deceased died ■
of strychnine poisoning and does not support the hypothesis of suicide* 
The; ̂ *oimd/Relied on by the ; fudge’ s directions 
are not sustainable. His Honour directed the jury in accordance with 

r̂inci|>l.es: laid ;dowft ;;by :this ■ Coiirt in;;:the ;previous .appeal* . His " 
Honour adequately sumed up the evidence and his directions were suffi- 
"eienS#:;' ;; It iS;to; this trial was'; :



■■ W  trial; the ̂ pellaiit■ '343;not;■ as ’ ■ th©"; /
.‘Ijtptf̂ iousc/ocĉ  ;" of t h e :p r im a  facie ,cas# .$£ &

ma<3e against him* I agree with the judgment of the Supreme Court that 
; : tK e : :evidenee vinthe' case 'is- sufficient to support the finding of t h e  

jury that the appellant unlawfully killed Margaret Jane Hoche.
: ^  costs,

DSxon J. I agree 
McTieman J. 1 agree




