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!N THE HIGH COU~r OF AUSTRALIA 
I~~V SOUTH WALES REGISTRY. 

No. 5 . of 1941. 

0 · L from the Federal Court of 
>Ban ~-ruptc_y- 'Dia,trict of' the State of 

New South WaHb and the .Australian 
b~pital Terl'itory. 

BE~N .... 
RAROLD.ROY WILLIAMS, ,--., 

< --;~~,- Appellant 
-and-

ARNOLD<VICTOR RICHARDSON, Official 
Receiver of the Estate of Theodore 
Charles Trautwein and COM1v!ONWEALTH 
BANK OF.AUSTRALIA, 

0 R D E R. 

NEW SOUTH. WALES REGISTRY 
- Fl LED 

2S't:.UGJ94l 

PAID ... <!.:t: .. ~ ........ . 
Po<.;Z'/~/"'t 

H. F. E.WHJ:TLAM, 

Crown Solicitor for 



IN THE HIGH COURT OF AUSTRALIA < 

NEW SOU'rH WALES REGIS'rRY. ) 
No. 5 of 1941. 

ON APPEAL from the Federal Court of 
Bankruptcy District of the State of 
New South Wales and the Australie.n 
Capital Territor~. 

BETWEEN HAROLD ROY WILLIAMS, 
Appellant, 

- and-

ARNOLD VICTOR.RICHARDSON, Official 
Receiver of the Estate of Theodore 
Charles Trautwein and COMMONWEALTH BAN""K 
OF AUSTRALIA, 

Re s:Qonden ts. 

the whole of the Order of His Honour Judge Lukin made on the 21st 

day or February 1941 with respect to the delivery up to the above .. 

named Respondent Arnold Victor Richardson of certain diamonds 

AND WHER];AS the appeal came on to be heard ·before this Court this 

day WHEREUPON AND UPON READnm the transcript record of the 

proceedings transmitted to this Court by the Registrar in Bankruptcy j 
of the said. Court of Bankruptcy AJ'-iD UPON HEARING Mr. Barwick of 1 

Counsel on behalf of the APPellant and Mr. Weston of King's Counsel l 
I 

with whonl was Mr. A. M. Cohen of Counsel on beh~lf of the Respondentj 

the said Arnold Victor Richardson. and no one appea;ing on behalf l 
of the Respondent Commonwealth Bank of .Australia THIS COURT DOTH l 

l 

ORDER that the appeal be and the same is hereby dismissed AND THIS! 

OOURT DOTH FURTHER ORDER that it be referred to the p1•oper officer j 
of this Court to tax and certify the costs of the said Respondent 

Arnold Victor Richardson of th_e said appeal as between solicitor 

and client and that such costs when so taxed and certified be pa.id 

by the Appellant to ·the Respondent or to his solicitor Harry 

Frederic\C Ernest \'fh:l..tlam, the Crown Solicitor for the Commonwealth 

AND THIS COURT DOTH. FUR'l':ffER ORDER that . in default of :payment by 



2. 

the said_ Appellant of th.e said costs the said .Ar•nold Vietor 

• :R~chardson b.e at liberty to retain such costs out of the bankPupt 



, ... ·· 

~l 
Judgment. 

\. Williams v Richarson & .Anor. '. ' 'i 
' ! 

" 
Rich JI.C.J 

/ 

Tliis is an appeal t'rom an order made by the Judge in BankP 

ruptcy by which he o~dered certain diamonds to be delivered by the 

present appellalt to the trustee o~ the estate pf the bankrupt Traut-

we in. The order made by the learned Judge was based on the finding 

th~tt at all relevant times up to the date of' the sequestration order 

the diamonds were and remained the property of the banrrupt and. that 

upon the making of' the sequestration order this property passed from 

the bankrupt to the Odtlcial Receiver • His Honour found that the 

olaim made by the app~llant was that the ownership in the diamonds 

passed from Trautwein to him by reason of' a certain sale. 

that this sale was not a genuine one •. 

He held 

1•;,,. 
The onl7 question with which it i.$ ;necessary to deal is whether 

the evidence was sun"ieient to warrant· the learned Judge in making this 

f'inding. 

It appears to me thEJt 'the......_ evidence taken as a whole showed the ... 
... ,. '--

diamonds were owned by Trautwein at tli sale, tha;j 

' ia l6t~ril 1940, and also justifies f'inding of' the learned Judg$ 

that a genuinec"&ale to Wilaama never took p ace, with. the result that . 

the ownership til the gooda remained in the ba .............. -....... t at the commence­

ment or the b~ank:ruptcy-. 

. It ia therefore unnecessary to deal with the other questions 
... ·.~~.~~~ , 
rai•~.iij:~ I. expMS~ no opinion upon them. 

have referred 'dt.apoaea of the case and these 

The :f"indinl to which I "~ 

IDilJ: other queatio~ou111'j 
only ~arijpe if' that finding was un~ustif'ied. .~ 

i 
·~ 

Order. 

I ~P.ink the appeal should be dismissed. 
~ 

Appeal dismissed with coats. If and. in so f'ar as the· costa ~:'t 
. J 

If are not pa1d--'b7 the ~ppellimt, the Otticial Receiver may recover his /!.~.· 

costs out of the asaeta aa between so11c1 tor and client. t 
!!;, 
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