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IN THE HIGH COURT OF AUSTRALIA. 

I S A A C S 

v. 

WRIDGWAY BROS. (AUBURN) 
PROPRIETARY LIMITED. 

REASONS FOR JUDGMENT. 

Judgment delivered at ________ Q_LBDURNE~ ____ _ 

on --------------TUESDA¥.------:1-4-th---OO'PSBER----1-941--.-



'!hie ie a,n a,ppesl from l!lUl order made by t~n.e Judge tn Bsnkruplt;cy 
'1J:l/· . , 

seq,uestrating appellliiln~ estate.. The appella.nt is a marri.ed 

WOI'Il!Ul and. ·the Dankrtrptey Act •~eo .15 provid.ee that euch an order 

wh.l ch the llauakrupt oy ~~eti tiotl i e f·OUtli'l ed. i e non o ompli.ano e with 

t:he req_ui :remex1ts of the luuikl'"U:ptc;y notice un.d er li!U!I;O. 52 ~rtlbseo. 

plaintiff miHle• t·1ro olai ma ( 1 ~ that thE~ defend an·~ had 1nrr-ongf'ully 

remio-ved o:r eonvert·•a, hll!ll' goo~~~~ ohattelE' and. effEJ~cte. Thn ql.:UU!t­

Uon of the owner~1hi.p of t;l::uu~e goode hlil::~ a.l::ready luum :referre.d 

to a Ju.dge of the· Oount)· Court: who ha(1 a.etermined t:lum.t they were 

not the ple··tntiff' a f:ll~OpEITtJ" lliUlil ·~Jie:r e at il1 t;lu!l !I]"•Or,uarty o:t JOCr 

" e. 
action that :for tTapa.ss oo. l'lt:r· propertl!· alao f8ii1ei!, becatu!U!I 

.Ute! onl;r e:videnee in th.fl llll•<ltion wa11 that 1•~he ·p·1~o~~e:rty 1n 1\UEIII!I­

, t1on dta: l!ot llelcmg to her and. t:tu~ de:f'em.d.a.nt Comp&.JOi1 ututt on. 

! to the pro:pert:v· ee the agent o<t one of the owners. In thei!U!I 

atrouJ:nsjtanoea. the le<lllll''Itld C1:?1:.utt7 Jud,l~!e rightly 1iecld.ed that 

the pla.inUff hed gt.ve~1 no e,rttl enae to liltU.P"I;lo:rt dthelt claim 

and nonsul ted her and ~.t'~ ~~an .. 01~der :for p~.yment by her Gf' the 

· o.oate of tb.e l!lwtton. AiiH~de <ii:O~~to wb.en taxed. a.mo11ltted. to f;l.o4-

18-9. A, ba.n:k::ru 'tcy notioe r•ti{U.i.ring the ap;~H:~~llant to pay tll1s 

... ~,a~ . t 1 "t"'" eu.m. was• &fll.l.t l~erveHi on her and upo1a her .failing ·o ccuap y w ... * 
the req;uirellHIInt a of the n.ottoe the petittom was f'Ued. When 

this petition eame o.n for hearias; blfore the. Jur3•~• in :Bankruptoy 

no olluse was shown to lUs Honour wh.y the sequestretlon orler .,. 

ehcm.U not be ma.de .,Acoordi1.lglJ pdill the: order wa.s made agai.net 

~:lhe d td not malre any appUca-

t1o<1> to liU!'t ~•eid.e tl1e' ba]:ik:ruptcy notice Em<ll. no glfo1m4 bas been 

shown to 8X~11i11'' On Whi<~h SUCh E!W. a·p:plica,tion slt:OUld ba;ve b1UU1 

based. Her action agatnstf the Direc1:ore of tbe peti.tioni!lif. 

11 "",. lJ~ ""'Ot· po"'e .. i .... l .. , "'0~1Btitute & counta,. ~·~ ,,.,. <;,J::! cff ~ .... omp.,. •. ..., con. ~·J ,,. , "' u , "' 



or o:»oea demand aga:tn.at the <lompm;r. 

~he appeal must lH!I dismissed with coeta. If the respon­

dent CompalQ' oaan:ot recover the (Joata from the ~ it 
mEq apply to the Official Eetus1ver to allow them ou.t of the 

eata.te of the bankrupt an.d i.f he refuses to do ao may a.pplJ to 

the Judge in Bankruptcy 


