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IN THE HIGH COURT OF AUSTRALIA.

ISAACS

V.

WRIDGWAY BROS. (AUBURN)
PROPRIETARY LIMITED.

REASONS FOR JUDGMENT.
Judgment delivered ot MELBOURNE.
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This is an appeal from an order made by the Judge in Bankruptey
sequostratinéﬂggpellanqé estate. The appellsnt is a married
woman @nd the Bankruntcy Act ssc.B provides that such anlordcr
can be made against married women. “he Act of ﬁankruptcy'npon
which the bankruptey petition is fouaded is non compliance with
the requirements of the benkruptcy notice under sec. 52 subsec.
J of the Bankruptey Act. The relevant facte are that an action
in which the eppellant was plaintiff and the respondent compeny
defendant was heard in the County Court. In this action the
plaintiff mede two cleims (1) that the defendant had wrongfully
removed or converted her goods chattels and effects. The ques-
tion of the ownership of these goods hed already heen referred
to a2 Judge of the County Court who had determined that they were
not the plesintiff's property &nd were still the property of ur
John Isaacs. Thet question having been dstermined against the
plaintiff ehe could not meke sny case against the defendant in
the action on the first ground mentioned viz. wrongful removal

or conversfion of her proparﬁ%;“ The second ground in the

. action that for tfﬁpaan cn her property also failed because

the only evidence in the action was thst the property in ques-

'/ tion 41& not belong to her end the defendant Company weat on

{ to the property es the agont of one of the owners, 1In these

gcircumsgtances the learned County Judge rightly decided that
the plaintiff had given no evidence to support either claim
.and nonsuited her ana ade an ordey for payment by her of the
-eoste of the aatlon.;éég; e éoata when texed amounted to £104-
18-9. A bankru-tcy notice requiring the appellant to pay this
sum waaig:;?Lsarved on her and upon her failing to comply witk
the requirements of the notice the petitiom was filed. hen
this petition ceme on for hearing before the Judge in Bankruptey
no cause was shown to His Honour why the aequeétratien order ¢
should not be mado.jkeordingly pefR the order was made against
whéﬁ‘thia apreal was launched. She did not make eny épplica-
tion to set aside the bankruptey notice and no ground has been
shown to exist on which such en application sfiould have heen

vased. Eer action ageinsty the Directors of the petitioning

Company could not pos-ibly coastitute a countaer ¢jsim ek of¢



or cvoss demand agsinst the Company.

The sppeal must be dismissed with coste., If the respon-
dent Company cannot recover the costs from the %&!{; it
may apply to the Official Receiver to allow them out of the
estate of the bankrupt and if he refuses to do so may apply to
the Judge in Bankruptcey



