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No. 32 of 1942 

IN T.HE MATTER of the Patents Act 
1905-1935 

. . 

AND IN THE MATTER of an application; fotl 
Letters Patent Number 1734/41 by Thai 
Faultless Manufacturing Company f o r 
an invention entitled "Improvements in 
or relating to garment bands" 

AND IN THE MATTER of an appeal from a 
decision by the Deputy Commissioner of 
Patents under the provisions of Section 1 

.46 of the Patents Act 1903--1955 

BETWEEN 
THE FAULTLESS MANUFACT£JRING COMPANY 

·:Appellant 

; 
.j 

THE 

AND 

COMMISSIONER OF 
. I 

. PATENTS l 

Respondent) 

.BEFORE THEIR HONOURS THE CHIEF 

MR. n d 

MR. 

MONDAY, the TWENTY-TlURD DAY. OF NOVEMBER, ONE THOUSAND 

NINE HUNDRED AND FORTY-TWO. 

WHEREA§ by application dated the twenty-sixth day of April one 

thousand nine hundred and forty-one the abovenamed Appellant applied 

for Letters Patent for an invention entitled "Improvements in or 

relating to garment bands" 

·August one 

of Patents did by .his decision of 

Patent to the said Appellant _AND W1m 
·~/_, 

S~ptember one thousand nine hundred and M1Li'.'Y.~.n Appellant 

filed . a: Notice of Appeal in this Court against the decision of the 

said 9ommissioner of Patents AND WHEREAS the Appeal came on to 

be heard before this Court on the Twenty-third day of November o n e 

thousand nine hundred and forty'- twO .·WHEREUPON AND uPON READING 
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the copies of the documents transmitted by the said Commissioner 

to this Court AND UPON HEARING what was alleged by Mr. F.t! .. Kitto 

of Counsel for the Appellant and b~ Mr. Hooke of Counsel for the 

Respondent .::.TH-.I:::.;S::.-....:C;.;;O;..;:U;,;;;;R=T-.... D..,I=D"--..,.O .... R ... D'""E_R that this Appeal be and the 

same is hereby dismissed AND THIS COURT DOTH FURTHER ORDER that 

it be referred to the proper officer of this Court to tax and 

certify the costs of the Respondent of this Appeal and that such 

costs when so taxed and allowed be paid by the Appellant to the 

Crown Solicitor fol' the Commonwealth the Respondent's solicitor. 

the Court 



IN TO lUGE OOURT OF' AUS.'ftU.LIA { 

OW SOUTH WIJ.,J.S RE.GISBY ~ 

IN 'l'l:IE MATTER OF 

it'he PATFJf'l'S ACfr,. 1903 - 1935 

- all4.. -

IN '1$1 MATTER OF 

An Application for Letters Patent 
'umber 1734/41 b;r 

mE FAULTLESS Jii.AJUJrAO'l'UR.IBG COMPABY 
for an .invention entitled "Improvements 
1.a or relating to garment bands". 

IN TIE MATTER OF 

A; decision by the Deputy Commissioner 
of Patents under the provisions. of 
Sttetion ,q6 of' the Patents Act 1903 -
1·;35 ret'u:Bin.l.t sttch Patent. 

'1'l:IE P'AUL'l'LESS MANUFACTURING COMPANY 
Appellant, 

-and-

THE bOMW:SI:UODR OF PATENTS 
Respond.ent. 

BEFORE THE FULL O()Ui:lf OO.NSTIW'fED BY -

S.IR J. OJfli. LATHAM.·,·. OJ! .. l.···.E·F. JUS'l'IOE l·· D.. JUSTICE Jllc.TIERB:AN 
MR. JUSTICE WILLIAJI$, ... 

§ITfil!G AT SYDliEr 1 Oft.' tfl;§ 23§D NOV~USBE~. 1J4g AT 1·0.JO., A.M. 

'l'hls is an appeal \l.l'lder Section 47 of' the Patents Act :f'rom 

a decision of' the :Depo:ey Comml.ssioner re:f'u.sing to accept an 
!• 

applica'Uon and spee1:t1cation 'of a patent. The Examiner in ,. 

d:leebarge of hie :tunc.tions ~e:r Section 41 reported that the inven­

tion in his opinion was uot novel, and the Deputy Commissioner 
' 

upheld that decision of the I:Jw:rtlner· and rejected the application. 

I agl"ee w1:th what ha been said by Mr. K1 tto, that at this 

stage an invention should not. be rejected unless the case is clear 

and obvirus. '!'he t:.n:tbjeet-m.a:~ter of' the alleged invent! on is 

im.provemen.ts in respect ot g~ment bands, such bands as support 

knickers, trousers, bloomers ~ the like.. It is common lmowledge 
:. 

that they may be .supported b¥ elastic bands.. The speci::f"icati.on 

which came under coneiderat1 o~ in the present case related to means 

and methods of' attaching to or 1ncol"'poralt1ng in a ga:rment an elasttc 
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band to hold it i.n positien. " The applicant amended 1te 

speei:f'1cat1oa so that the claim is now as :tol.lon :.-

"A gament band compr1,s1n,g a strip of' sheet rubber enclosed 
in a sheath :t'o·rmed bF a down-:t:olded end margin o:r the 
garment bodF and an up-folded edge po!*tioa of said margin, 
said strip 'being secut"'ed w1 thla said sheet and. said f"olded 
ga:rment portions 'beiq seOUl"ed in sheath formation sole]Jr 
by a double row o·f s ti tchlng, the entirety of' which passe.s 
through said. up-folded edge pOPti.on. and throullb sai~ strip 
adjacent the ed.ge thereof' neall"est the body of the q.ment". 

That is a claim f'or f'1x1ng within a f'old or hem o'f' a garment a strip 

of' sheet rubber to act as a support to the garment. The particular 

point of' the claim is that the she~·t rubber, not moving loosel;r 

within the shea.th or hem or tube, is secured in a part1 cular wq. 

The method of securing 1 t is by a double row of' stitching, the 

entirety of which passes thrO'Il,gh the lulm, aild therefore through the 

:f'abric o.f' the garment in two places. and also through the rubber 

strip. In the case of' support f'or a pai·:r o:f knickers ·the result 

would be th.at the sheet N"bbeP strip would be enclosed in a hem 

and held in position by a double row of Erti tch:i:ng at the bottom 

of' the hem.. 

The anticipations whi.ch are Pef'erred to in the decision of.' 

The :f'irst o·f them - speoif'ication 

Bo. 4460/26 - appears to be diPected particularly" to avoiding the 

effect o:f' breaks in f'a'bPi.c materials used f'or the purpose of' bands 

in gs.r:r-nta. The idea of the invention is to put sheet rubber 

1.nstead of' :f"abri,o woven with rllbber t1lam.ents, whieb •ere liable 

to break, aDd to stitch the bands into position.. Another specif'ica-

tion is Do. 17338/34,. to which I will rerer more .f'ull;r in a moment, 

and then there is a third specit:ication in 1938, No. 110640. This 

discloses the idea of' a hem on a garrrJant., the placing of' sheet 

rubber in 1 t and. a :plurality of' rows of' sti tch1ng. 

that case no queatioll of' a f"l"ee edge. 

Th.ere is in 

The applicant contends that the novelt;v of' his 1nve.nt1on 

consists in the double row of' st1 tching, first in 1 t being a double 

row and secondly in it l)e1ng positioned at an edp of the strip 

nearest the body or the garment so a.s to leave in practice the upper 

edge f":roee and therefore readil.J' adjustable to mc:rrements and tensions 

and d.i s tensi ona of' the boq. 

It has not been argued - as I haY!!: followed the argument -

that the use of' a double row instead of' a single row of' stitching, 
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-lit where it is d.eaired. to hold rubller in poait10Jl without tearing, is 

1a 1 tael.t a patentable 1avent1on• . The ~t. baa prooeede4 UpOD 

~))osition e~ the doable Pow or: sti tehing, and the question which 

arises is whether t.llat. has lHHm ant.i.e1'pate4 b7 apeci:tieaUe 

Jfo. 17331~· 

1'be Ocamisaioner has decided that it was so anticipated 

and .baa said in his decision that ia that apeoi:tication "it is Jmo1m 

to enclose a f'lat strip or sheet Nbber in the outer margin o:t a 

gum.ent :told.ed dOWD around the atl'"ip aD4 partlJr up between the 

strip and the ~nt and to aaehor tbe rubber to both the enf'oldi:ng 

I'JI8rcla m4 the prment proper b7 atrete.ta.able at1toh1ns passed there­

throuarh· · It is also show.a, that although it is pret'el!'T'ed to posi tioD. 

this stitching at both edges of the Nblter, it ·ts known to postti..~ 

it solel7 adjacent the edge nearest the boc'l¥' ot the gumeat (Ool .. .3 

lines 19 - 21), leavi.Dg the uPP ... e«ae o:t the Nbbel" u:aattacmect". 
l 

I:t that is a true deaeP.s.ptioa· .. 0:f' the apee1ftfat.1oa it 

appean to me to be quite f'atal to the appl1oat1ea because tllum 1 t 

would be clear that the alleged invention bad 'been anticipated. 

When ~ re.tere to the ape~it:l.oation one 1'1Dds that there is a 

deaor1ptioa ot a,row or ditches passing thr-ou&tA a strip ot sheet 

rubber and the aheat.h to enclose the sheet. 'l'b.at normall.¥ would 

be - \.ald.ng knickel"S or bloomen - at the lower ~ of' t.Jle heal., 

that is to fl8:1', dlaDeat to the bod7 o-r the gal"Dlent.. ~rerabl7 

h01rever, the speci:ficat1oa goea on to sq, two rowa of' stitching are 

used and. this st1 tchi:ng 8.7 'be a.de at aubatantial]T the same time.· 

Ia IQ' opinion the'Pe is there a clear stateuen.t. that a garment 

band may be held in position b7 being fi:x:e4 b7 at1tch1q tbrough 

the up-:to1ded edp portion or the garment and throuah the strip 

of' sl:leet. rubber adjaceat. ~ tile eAse thereof' nearest the bot'IT of 

the garment. lfhat is the plain meaning o:t the a tatement. It is 

adoption o:t this method o:t eODStru.ct1on are not point.ed oot, but 

an inYention liUQ" not be granted because it 1 s f"OIUld that something 

mow.n and all"8alS7 disclosed in a pl'"ior- specU'ication is discovered 

to hne a parti~ar a4"t11t.a:taae .. 

Ia ffiT op1D1Clll tb.e. deeistoa of' the Commissioner is ri~t u4 

ahollld be aft."irmed t"or the l'"ea&ons 'li'hiell I have stated. 




