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PETERSCH
v.
THE COMMONWEALTH OF AUSTRALIA

STENHOUSE & OTHERS

v.
IHE COMMONWEALTH OF AUSTRALIA

In these actions the plaintiffs elaim compensaftiien
in respect of field peas, known as blue peas, acquired by
the Commonwealth om the 29th January 1942 pursuant ta the
National Security (¥ield Peas Acquisition) Regulatiens.

The claim ig based upon reg. 12,which provides that the
rightes and interests of every person in field peas shall
upen auéuis:ition be converted inte claims for compensation.

The Commenwealtih pnrauant'ta the regulations acquired
from Peterson, who was a farmer and grower of field or blue
peas in Tasmania, 2,563 bushels of such peas, A grade, of
which he was the owner or possesser. |

The Commonwealth also pursuant te tﬁe regulations
ac‘éuired" from Stenhouse & Co., whe were produce merchants
in Tasmania, 1,1011/3 bushels of such peas, & grade, of Which

i’ﬁe claims are for compensation im respect of the
peas sa a;céuired.

Compensation means the value or maoney eguivalent of
the pmperty' acéuimd or taken, so that the owmner is put in

as good & position as he would have occupied if his pm“perty




had nok beeq taken. Usually the market value of a commedity
is the standard or maasure'whereby the value or pecuniary
equivalent of the commodity can be ascertained. ' But
there may be cases in which market quutatians would afford
no tfue criterion of value, for instance, if the market had
been ®rigged® or "cornered®, and there may also be cases in
which there is no market and therefore no market value.

In such cases the Courts would resort to other metheds in
determining value. The present,cases; however, present no
such difficulties, for ihe_market value of field of blue
peas, A grade, on or about the 29th January 1942 ( the date
of acéﬁiaition and the relevant date) was about 22/6 f.o.b.
at the‘main ports of Tasmania.

Peterson has claimed 21/- per bushel f.o.r. Launceston,
giving credit, however, for cost of transport to Launceston
from his fam, or, in all, £2,659.2.9. This smn%w

(a&au€)22/6 f.0.b. Tasmania.

Stenhouse & Cq. have claimed 22/6 per bushel, the
market price f.o.b. Tasmania, or, in all, £1,239.

The Commonwealth contends, however, that 15/- per
bushei ig a fair and just value or the pecuniary equivalent
of the peas acqﬁired by it.

The marketlfalue of blue peas on the 29th January 1942
was the result, it was sald, of speculative anticipatien and
activity. That value was not in my opinion therresult of '
speculative activity, bﬁt of war conditions and a largely
increased demand thereby occasioned. But war inevitably
affects the value of commodities and indeed is usually an
element entering intoc the value of any commodity in the
market. And, even if the market value were the result of
speculation, still the market was free and the plaintiffs
were entitled to. sell in that market and obtain the price
there ruling.

Again it was saild that, averaging prices over a seriesg



of years and allowing;for an incresse in the costs of pro-
duction, the sums claimed by the plaintiffs were more. than
a "fair thihg” or "just®™ compensation. But that, as it
seems to me, is an ifreievant topie, for the owner's cost,
profit or loss doea.ngt establish the value of his commodity
at the time of acﬁﬁiaition. A1l that concerns the GOurt‘
is the ascertainmenﬁ of the pecuniary equiValemt_cr value

of the plaintiffs’ peas on the day of acquisition, which in
these cases is best measured, as it would be in the case of
= wrongful taking, by the price at which the peas were being
dealt with in open market.

.Lastly, it was suggested that the plaintiffs had the
benefit of a controclled ecocnomy in Anatra;ia, for instance,
price control and so forth, and should not be im any better
position than those aubjeaﬁ-to~aueh centrel.  This is
again an appeal to the argumaﬁt that the plaintiffs should
have no more than a "fair thing" or a "just" compensation
having regard to all the circumstances of the time. But
it has, with respect, nothing to do with the value of the
plaintiffs* peas, whatever merit the argument may have with
those whe fix prices pursuant to legislative guthority.

Judgment for the plaintiff Peterscn for the sum
claimed by him, £2,659.2.9, with costs of actiaon.

Judgménﬂ also for ﬁhe plaintiffs Stemhouse & Co. for
the amount claimed by them, £1,239, with costs of action.

Order that the sums paid intc Court in these asctieons
be paid out to the party in whose action the same was paid
inte Court in and towards satisfaction e¢f the Jjudgment
#foresaid in faveur of that party.

In the case of Stenhouse & Co. I have assumed that
their peas were made available to the Commonwealth f.o.b.
Tasmania; etherwise there should be some slight adjustment
cf‘the amcunt of judgment in their favour which can be agreed
upon hetween the parti&s‘hefore yhe‘entering qf‘judgment‘ar

be ascertained by the Court in case the parties differ.






