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IN THE HIGH COURT OF AUSTRALIA. 

PETERS ON 

v. 

THE COMMONWEALTH OF AUSTRALIA 

and 

ST~NHOUSE & ORS. 
v. 

THE COMMONWEALTH OF AUSTRAI,IA 

REASONS FOR JUDGMENT. 

,.JUL 

Jt/qm;~~elivered at __ )W.BOIJRN1L------------- _______ _ 

on __ _. __ jt_:r_q ___ ;;J]l;I.I __ L__l_9._w..t_~----------------------------------------------



PETERSON 

v. 
THE OOMMONWE.ALTli OF AUSTRALIA 

STENI-:IOUSE &: OTHERS 

v. 
THE C:OWONWEALTR OF AUSTRALIA 

STA.RKE ;r. 

In these act.ions the :plaintiffs claim co:mpensa.t;i.on 

in re&)!lect of field peas, known as blue peas, acquired by 

the C:mrnnonwea.l th on the 29th .ra.nua.ry 1942. :pu.rsuant to the 

National Securi·cy (Field Peas Acquisitioa) Regula..tions. 

Tb:e claim is based upon reg. t2,which provides: tha.t the 

right.s a.nd interest.s. of every perscm in field pea;s shall 

l:l:pon a.aqu.isition be co:nverted into claims for com.pensa.tic:m. 

The Oommonwea.liill. pursuant. to the regulations ac·quired 

:rrom l'!'etersc1m, who wa.a a. farmer and g:ra\\ter of field or blue 

peas in Ta.sma.nia, 2, 563 bushels of such pea..s, A grade, of 

which he wa.s the owner or possessor. 

The Commonwealth also pursuan.t to the regulations 

a;equ.ired from St.enhouse &: C:0., who were pre~.duce merahan.ts 

in T'asmani.&, 1,1011/3 bu.shela of su<ili :peas, A grade, e:f' :which 

th&t. firm was the awJJ.er or IH)ases so r. 

The claims are for compensa.t.ion in respect of the 

peas so acquired. 

C'em:pensat.icm mea.ns the value or money equi.valent of 

the property a.oquired or taken, so that the owner is :put. in 

as good a. position. as he would ha.ve occupied if his p:roperty 
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had not. bee11 taken. Usually the- market value of a. commodity 

is ·the standard or measure whereby the value or pecuniary 

equivalent of the commodity can be ascert·ained. But 

there may- be cases in which market quotations would afford 

no true criterion o:f value, for instance, if the market had 

been •rigged" or "cernered~, and there may also be oases in 

which there is nCl market and therefore no market value. 

In such cases the aourts would resort t.o other methods in 

determining value. The present oases, however, present no 

such difficulties, for the. market value of field or blue 

peas, A grade, on or about the 29·th .January 1942 ( the. date 

of acquisition and. the relev·ant date) was about 22/6 f.o.b. 

a:.t the main port.s of Tasmania. 

Peterson has claimed. 21/- per bushel f.o.r. Launceston, 

giving cred.it, however,. for cost of tranSJ?ort 

from· his fa:rm, or, in all, £2,659~2·9· 

( abou::J 22/6 f.o.b. Tasmania. 

This 

Stenhouse &: Co. have cla..imed 22/6 per bushel, the 

market price f .. o.b. Tasmania., or, in all, £.·1,239. 

The Commonwealth c:on.tends, however, that 15/- per 

bushel is a. fair and just value or the pecuniary equivalent 

of the peas acquired by it .. 

The ma.rket value of blue peas on the 29th January 1942 

was the result, it was said, of speculative anticipation and 

act.ivity. That value was not in my opinion the result of 

s:peculati.ve activity, but of war conditions and a largely 

increased dema.nd thereby occasioned. But war inevitably 

affects the value of commodities and indeed is usually an 

element entering into the value of any eommodi ty in the 

market .. And, even if the market value were the result of 

s:pecmlatian, still the market was. free and the plaintiffs 

were entitled to. sell in that market and obtain the price 

there ruling. 

Again it was said that, averaging prices ove.r a. series 
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of' years and allowing· for an increase in the costs of pro-

duc:t:ion, the sums claimeli by the pl&intiffs were more .·than 

a "fair thing• or ttjust• aompensati.an. But that, as it 
. . 

seems to me, is an irrelevant topic, fo.r the ownerts cost, 

profit or loss does n~t esta'blish the value of his commodity 

at the ttme of acquisition. All that aoncerna the crourt 

is the ascert:aimnent of' the p;eeuniary equiV'alent or value 

of" the pla..int.if"fs' peas on the day of acquisition, whieh in 

these cases is best measured, as it would be. i.n the case of' 

~ wrongful ~aking, by the price at. whiCh the peas were being 

dealt with in CJ:pen market . 

. La.s.tly, it was suggeated that the plaintiff's ha..d the 

benefit of' a controlled. economy in Anstralia, f'or instance, 

price eont.rol al!ld so forth, and should not be ill! any better 

position than those subjec.t t:& such corrtral.. This is 

again an B.Jtpeal 'to the argument that. the plaintiff's should 

have na more t.han a "fair thing* or a 11 just• colll)}ensation 

haTing regard t.o all the circumatanees of the 'time. But 

it has, w.i th respect, ne thing to do with the ya;lue of the 

plaintiff's" pea.s, whatever :me:rit the a.rgllm.ent maw have with 

t.hos.e whf:! fix p.ricea :purauant to legislative authority. 

J'udgment for the :plaintiff Peterson f'o r the sum 

claimed by him, £'2,659.2. 9, with costs of a.at:ian • 

.Tlldgment a.l so far the plaintiffs S'tellhouse &. Ca. f'o r 

the amount claimed by them, £!,239, with costs of' ~ction. 

Order t.ha."t the sums paid into Court in these actions 

be :pa.id out to the pa.r~y in whose action the same was paid 

into aeurt in aJB;d towards eatisfaction of' the judgment 

aforesa.i.4 in favour of' that party. 

In the case of Stenhause & ao. I have assumed that 

their peas were made available: to the Camn1ctnweal th f.o.b. 

'fasma.,;ia; otherwise there should be same slight adjustment. 

of' the amount of judgm.ent in their favour whieh can be agreed 

upon between the parties before the entering of' jUdgment or 

be aaeertained by the Court. in caae the parties differ. 




