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WILLIAM BARBE'R TRQMPf?ON 

Rich J. 

This is a motion for judgment for the plaintiffs in terms of the 

relief specifically stated in the statement of claim. No defence was 

filed by the defendant within the time prescribed by the Rules of Court 

but the defendant applied for and obtained an extension of time for filing 

a. defence liDtil the 29th June on the understanding that the hearing of the 

matter was not. to be delayed by reason of the extension. The defendant, 

however ,has not filed any defence. In an ordinary proceeding by statement c 

of claim where the defendan.t has made default in delivering a defence the f:m 

facts stated in the statement of claim are taken to be admitted by the 

defendant,Order 26 r.7, Yo~g v. Thomas,l892 2 Ch.at p.l37. The proceed­

ing in this case is a taxation prosecution under Part Vl of the Income Tax 

Assessment Act l936-1942,but I do not propose to take into consideration 

the av~rments a; set out in the statement of claim as they include matters 

relating to other income tax years. The admitted facts are that during the 

year ended 30th June 1942 the defendant carried on the profession of a 

medical practitioner at Sydney and that for the period from the 1st July 

1941 to the 30th June 1942 he made a return of his income for this period 

which he declared to be true and correct in every particular and disclosed 

without any reservation or exce.ption a true and complete sta,tement of all 

income derived by him during that period. The gross income returned for 

his profession was stated by the defendant to be £1, 621ll .• Thus he 

ly and wilfully un.dersta,ted his gross income as it appears from the books 

of account kept by him in his own handwriting and admitted by him to be 

accurate in all details that his income during this period from his pro-

fession was £15,826. He thereby llllUrlml understated his gross income 

as a medical practitioner for the period in question by the sum of £14,206 

and avoided payment by this understatement of the s1.:un of £8,803. These 

facts bring the case within the provisions of section .230 of the Income 

Tax Act under wh;lch a penalty may be imposed of not less than twenty -

pounds or more than five hundred pounds and in addition the Court 

may order the person to pay to the Commissioner a sum not 

double the 8lllount of tax that would have been avoided if the statement 
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