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  IN THE HIGH COURT OF AUSTRALIA . 

• 

v. 

·~~~~-111ft' 
--------------.-.---.-------,:··--·----------------------------------------- -------------- ···- --------------··--

REASONS FOR JUDGMENT. 

Judgmr._. n_t _,.d_,' ~~{~!;~_ed_ . 
~UIIil!lmil'::". 

H. J. GreeD, OofL Print., Melb. 
on---------------------------------------------------------------------------------------- -·----------0.2774 



v. 

A.:p:plic:at!·olu!lli i"or l"eViews of asa&iilU31l&nts ·Of compen­

sat10ill b7 a Ospemaatton l&oard: .made pursuaut to the l\tat.ional 

Set:o.l'itl' (General) ie~Jtlat1oJu1 (See reg. 60G).. 'l"he p.arties 

qifee4 to t.he' Pe'lli.ewa bei»s hear:d 'betol!"e this Court !iiltJ:untg"A 

t.htu•e is ~~~~U;e q111$'1a!flri1.:t:ft -.h.etbell'· 1 t. is a C·o•petent Court 

lid. tb:i:n :~:.;he B'eDiJai ot reg.. 6o(S),. 1Se¥enl Pev iews have 

!Jteea la:ea:rd. "DD' tlts C:G'I:trt ,lldltd I wa11 1nto.sed that a. new 

rea•latioa le aow ude'!' OOZUi!i4e:rat1o• deali.:ng 'W1 tltt the 

llllS.'tter, U:D.Iiler the Q!~~~~~tae:es the r.Er,"lews :lliUIQ' prollleed .• 
. . ~~i.' ' ' ''\ \ 

On 20th Ju:bf .t9~ t~• 'lreanrer l.n purRaaee C·f re;. 

57 &t the I"!Jplatl$K!l fttU1s1tilllille4 am.e too:t ;a li&hter or 

'Dara6::.:oal.l5 Ulei·· "W'•ba,;~~t. ~~4 t•. othel!' lish't·eH or barges., 

aM· ·~···· :tot.lil aept.-.-~!Je 1942 the .1:1W..ster of' ,sta·h!' for tom ... 

me~j·· &18·0· ll1 pu;:e~ .... ot .:tJ:lt;e sem.e repl&t.:lon, req,uiait­

.ta:ned «nnl took a 1:,\1' Jit~Lom as tla:,e 111 3&e·s wallaee"' all be­

l<t~~D~lal 1to tl:e lll~~e loa,s of La'Q:ncesto:a. 

,b:.e Xalda:e ii~ara. p:a~ae:nt to the regnlat 1on:a ma4e 

a •Claim izt wr:lti- ~~·~ eOJQeasatioa iD respect Of' the.se 

ligb.t•llil!'li!J or 'barges ad, ~~e tu;- as tollo1rtU""' 

2 Ba11tes., eack £7,500 

TtJc 

a s.,ooo 
.,1$,000 

~ifiao!!O 
£49J.toe:. 

'Olt1utel# iilii.lte ela.la:$ were rete:rreo to a eompensutt1.o:A 

B'CN.J't.l dulf· ;ii;Jfot-.t:ed l>'U"$UUt to the r~Platton.s wbic.ll 

ILEI.$Elii!!Ui'd ... fi:b:e ·. 0$1iJUillllli1Ul\l1!1 •... U t.llOYS .: -

£ 5,000 

£12.544. 17. ·0 

£18.,000 



d.ate ,of' uqmat.t'• tio elate ot ,.,._,. AJia4 lt la n... 
tlleae u•••••• \.hat. lt&e hliae ~ of ~•tea baa 

.1\ppl:l.d to tble e•-' to:~ a .-..-1n. 

!l\8 utevtal 844U.t:Gd ltltoN tb• O'OIIIIpouat1on Doari 

we,e pl,nll4 l)efioft the O&:f\ a1ld also *ha 4ntdo·a ot tu 
Boar&. !lit.• utmal •·• aot '\natal •·• lr& lf!:i.4eMe OD. 

tllee-e rav1na al••• .Qeot.alq t_.t:r-84: .-. adldtt.4. 

8o't.li:L paJ11t.1• OODdlllOt•Q, t~~:J~.1llll' oae~:~. a1 ea thu taal of ·• 

••• b tbe edll:ul ,3a.J'll!ll,1.etloa e:t tld.a C®rt aNi save 

t.,li: ni<i~Me iiii'Biidera-.18· m~:terlal tckl* bad Dllti 1baea p·lae·e4 

beh"' tu Oil.'llllpase,la Do••~ 

tu 'taG: u.Ja;ua wallaec'' WlliUt bu.llt 1a Ob.llft'' la 

1Jiik lt WAll )MNIIMt:G 'bif tile l:llriR Barll ot ~aa''t01l 
t.a l9l·.J :t111 'Gbe -. ef· A~17,C•JO • ~(oalldl .. a::\4.100 .... lt•l'laal• 

Val\te ot IJq 111'W~a~1' ~~~ •• ISO). !he limlt.1!'4 alto ·~•*"•·ll c• 
Aft ~PI••* ~ .• 11, a;,. Aaa. -.. .~ alae olldaa to 

kiln ••••• a ·IN.II ot ••• a,IOQ: ·• ':ka: tua11 wltld.a two 

'0:1' U!iN•Ii J1:8:N aft•~r J111NIIa:II~J QD, a apeel.al Wlftulrul DlOJ'i 

~aaed' bar •••t ''to. ttlie: :a.• :ami be• vlllae to aw:l tiNt 

.- ,., Alt,ooo. 

lilkllow tbe OGII!Jeu&U.a haM.- l!ii:.A,. Jllelkll', u 

espedaa..a akl,-'b!Nta• -..... nlu.er ••1~ lJ7 ,~..,., M'a.S.:ne 

a.~f ·•-•••4 ~~hat at t._e ·u. ot U..e ft4'1Udt1oa ot Gae 

~ •• wu \mt..-11 au,ooo;: -.. ll'e8fkNd, "*':&a. ·• talli" p:rice 

.te:r a 111.1Uas; •••• 'tO :te1:1 te .a wlllhc vu•••••• .Ad 
. ., 

,._. :S.M ~ &11 -. fil-..taMel lato UOO\alt ,_,.t,._..,. 
_.. tba\ .- a tat.rr Jri•• • ,.., teaa to:r \be· aetul:oi.til\m. 

Gt \)le \.118• Sl1efikd -~~ ROt oalle4 •• $ 'liitiae!ltll OD Q.t, 

pNilH~ ltefiiN •• lm.t a llbori'bard Mte ot bia 6.,oa1tl~~E;\ 

•• tead.•J'Id lW tile l:lld.ate:J!I te• the lla1J' .Bftr4. adld ttlfli 1a 

•~<·•-•· lt ••, lbtd.t1ht4 lt--..1WI t.t wu ut.t.:P!al lfeton 

UMt.JN~., aad, abo· beGI;aM tbe ev.t&~eJMe bed Ha ·teat.el'e4 

tlftd, Nl&u. ape 1¥ U.. JJ..a.M ~ 1JotoR tllle O.paaatle 

886Jd. (In .atlll£ti,.J:.t.mltral 4 &.,& I. &4lJ. ~lor a 

IVi.ea.ca lO'h !Jd,. •••· 7GJ Pt .!Ui5). 

'!beft 111 • d4'1'Dt, l. tld.Jak, t~Ult ~·" allll' 



NtddUaa o:t a. •.rat:• Wallu•·"' tt •• l'adae ........ 

ilu ha WilllD.I t.o ee.u. ali ·btJ· ·W~U"" 1184 •• lD:te"~ 

.. , tbe pdot 'Vial --'4 uva 1Ma palcl ia aaotbe• aatte:r; 

, ... "" •·• eol<t llke ol'4lJilall' ·a~uu. 

In "• :lid!M BoaPd: baa lld4'tM:e4 H:to'N ae a ...... 

li4e:raJJ,le l'Jod;" e:t wi<&eMe et tlhe N»lao._t ooat: of' a. 

~-• ne. u U. "J••• 1&\al~~~ .,, t.b Uu· et half et'Qid ..... 

t1oa, "l'lllta •• Mt 1MftM tu ·O-.eMatioa loa.l'd\, aa4 

•laAs• tlullt ala nit:eMe aullk:ea lt aleal" '~hat U.e value· ot' 

llle '- to tba l!a:rl.a Boa~« ouaat to 1Je •••••ed: at. a aeh 

Id_.»' Till•• tkMI .a:tl,oco.. T'ae _. wltuaa eat.iaatetl \he 

ooat er npl . ._., er a tq ~• ae t.ba· ••••• l'allue" 

at • ._et· ul••~• tHil .QO,JU. ,MJ4 liM:tJ\e,r et a •• et 

&6Jt_.G. aut. \Uttll *""" eltSUte~t _., '\lae eOJUd.ara'blJ' 

-.~ :t.l'· ,-.., pii'O'I1.4e tG~P tl.r.tple ~oa GIWi.Ma. 

ildtep,..._l ..... f. a wlfdat: Jft&lt~N a l:MI111iir D:f IOOlba 

,._. .,..._ tRGbt *•reaa the ''* •Ja,ee 1-.I:tan• W ,., 

-~· ealMa, ..a ,_,. 41'lv• bJ' •• u:Lm: 0Jll1•• 1u:•a 
• low JtJ!eeiOI'flt bo&le:P ·••taa at l;Dl,.a1 per aqa$:fti;''A~ 

Au •••• WM al•o dt.:t:r-.aooa la tke tkN~~i lltlliM*:Il• 

A.ll \hll 1;••19'-.t, $!1:tft ONilt wld .• b a Ll-41 a·•~WOII~t 

-.._ •·:t•eM• X ,._,_ aa tftlltwo:~, •lc't:l.lla\el!l. et ecut 

a.oso stel'c1l8ilt ·INI4 ........ , ......... la ···~··· 
p~taq•• ne,;-. ,_,, •• .a aalee taa. AII.O :NI•••' a.:r-
t•~•• llao :bw•lv·a4 1Mwaed ooa·l la t.utoallatln, *l.cb. 

''* :u.ra. Slft'W••· a1110 111tJaate4l ·at ab•t &1,100· ate'lllli.:ll• 

I'Nti .tt ll that filM· wtt.Maa hr tae Bolftl. *- ·astlaat.e4. the 

._,J.M....-t eoat at QO,,U:,.., ol' o;,!Dloa \hat t:aase 

Aifte...,ea '1111'al4· •' ••4"1.0e Jd.a eattute 'bF .aore ''Uiila 

.a,.ooo,,. a.t 1 tJdak tut eat.IM\8 11 too low, ~ eet.tu­

'111 •• 'beat l. cua., tlte Nd•,l• tl\at .,.,. lit ..a. 1a bot.b ' 

•••••'• ot ..,~, ••at, 1 tldak that tboee Mttaate• 
.,.. .~. be Nc1hl0e4 .... a IIUi ot :R(t;t kill ·U&a .15,000. 

'lldd.lfU tile 1-•···•tt.ate, 6s,.wu;, ( wllt.Oh .X ..-:1'4 ·•• tile 

mon n11a1Jla) tbat ••tt~tate ._14 lie Nd'deel to *•JOG 
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'· 
••"-•· ••·, allo:ertaialq tu Np~at oeat aai .. a11Mr1DC 

t•r iepNSa'ti'•• i,_l-.rrc'•• • .,.,~. w!da •• 1».-
. ' 

pJ.a-.. ...,. ... tile Oor1Uc, •• ot 1Att*, •• l ed4 'beton. 
Wttll> •M't ._.,...., tMI ~lftlat,i.a BoaN., 11:14 .,,1\iaaUDC U 

'beat I etA, tlrf ~t:t.~~D tt&; *1.811. llle lo&P4 :la eatl·lld 

.fill" tbe tc ~., J;. ~. M liWcDillr ~· ·~ ·t:ba 

~· •••••••• 'r ''' ~Matice :Soa1!'4, ._ t:lle .-
'ill .·,...,.,.·~ 

of .. e"'o··~eocc . ., xa ·~ ,.,.(~"*_.' tne.t •• ah1Jtd.~. lie aeo,ooo 
.ltiJl eoeeJ!id-lt I 110 d'ete~., It ba.beea; ..... eatH \:bat 

.. ._, U.l4 ,, ..... , ••• Jatkt' .,. ,,. ••p1.1;011J ....... 

·l'illd.Ua. JN:t, I .a at ''~ to .,.., ·UIV ·••a: _.,,,._ 
St. .,_,. fl8liV •• :JQIW/i.ed u pal*t. ot ., •• ¥alu.llloa o:r· Die 

"'- , •••. .- lltl 811 M 144111• tlaente (C"-PPI 111 0:·•~ 

.-a•U•1* •d· , .. lii4J ~a~a.,IIJI•·~:I·· IIDUI!Z.JII. 
:1:1111, •67 o·.~,,.J,, ~~ *'' PP• i'S & 559)• Aid\. I l&iltll' all.,_. 

la q •••••* Ule. Mll!fdu t.r -. fMI '*•• •• ·bMI 

o:f •·:.,.~al. .__.., ·•• oo.ta to 'llllllil ··u... ••liM :a..8 

·.-u . ._ -~~-~ tJ~at. u<'l •' •••~ • tbe ••••--'•· 
·fta t:lllf_..,. ~-~• t.:a ~e~:peat o,f tile -..~. •w•atl" 
.... 'lu .et•k•:• .,., ll~CD:&an o:t -•flU ;_., alM ll·•· ae••••ea., 

. Tq Bmlftlbils BM!~IIIi.'l thit •IPII· 'l'f .,,000 :tiJr W ~.,._,"., 

lka Wtia a olt:l •e•ael':W.lllt. &a 19'l5 u a al.eog.,. ooavl\'rt.:l 

.&ato a cl~>,...•• ·.t,l~e:n i.at:t, a Klllt••· lh:e ._,,a ,,,o'U,\\le life 

o:f , ;re~<N r ... U.' 'lM -~· ••• Wi.lt.\,o~. IM 16aJ'I4 pu~aed 

b~•• -..,l;r i,JJI, lt)l .l!m4 IIOIIYflifteil bl" t._ ,., 4MCIG tld;o a 

lJ.Ikt.e,fl., All t$ild tko ~~ ,,,,._, ape Oil!-· lm OOIJIUii'tlOI!l witll 

:JM!!' a .- er A;~,7,1• :eat ·c.he ••t._e ·lit' JMr ,.,.,.. la 1941 

i.'s ~'· Ml&tr• ••• fi'8Jll'.oaut eo•t aa a l.tpt••• bae 

trieea eatiaatrt4 at. i~ 41l0.-eoo to slJ,ooo plue nle:~ 'l&L 

8at .ao .a,.~.le& eaU•t•· ue !Ilea :put, M:f'Oft u •• I do not 

pl&lllil -* ft,:Uaoa u.pGa t.bat ee't:blatie. kt • do .kDOW tl!.at 

'ib$ ...... t• .Ugb:tiJM Olf 'D&JWN WN 'Md.lt la 19)7/19.]1 a1J, 

• •••81• <tost, to, U. Joal't. ot 1.1,:161.. "be tt'l~t'• w1 

aon .1aU4l;r aeutRliO'let . .., ot &Hater 4~J.ou. lo 

...,, ,-.. ,..w b&Ya ,._. Milt to l'MU4 •• a UJb;t.er bu.t 

''• aba .,..,·· 17 ·Jiesn eU la: ltbl •·• •• was Nqo1ai:f4ou'IL 



on. Q,e .,,~ h1'011r~e ae 1 f1all th:at. ·~•· IIUl ot "'•000 

1('tll&tilk. •• alae •• ~fit• :lftM'• ••••••ed) _. ttle 

tu.• ..ala of tile ,.VG~~1•:'• at tbe tb.e or hi~:_. ••v;laltla 

•• a ~' e..,._auoa to• lleP '*'•• 
tae a.M ••• •••••• _. ... ,... , ..... or 

.ill,.~." 1"(~; 0 ...... ··l- o.t. t.bia olbAir '" u.-.tan ·o•· 

'l:i~J~QWee t.o 'the .Ma:rt.u Bul"t~ ttt. t'Ae time Q.f t:ii,lfl.ll'· &t.·t;UilelU-. 

AM 14\f1. !li:batl Oll•t~~e-...t. I 111~ 1 o-ee.'INe tinlt. the 

Doefid al.low:e4 ~pfttlatia oa a. ~~~~~ balo.ade .._. ~ 

,. ... ·ac.\. •·• a ·the fhull :LaiJ'~-t -..u.. .., tiWt ••'•" 

uef. , • ...., 11tte llr$8• .• ,.,.., ....... et \lie '~'••• .ua '" ... , 
•i&Udi-t, ........ :bdiYidlal lial~ 

lnteftll:ti;. •• :l~M~a ••~ed: r~,t. t.:bi~ JA-.t• ,.,1' ~ ea "*• 
~~~~- •• _.,_ tau "'' t,&M·. '!M a•atet· ooat·••• 
tu' :u• iate·n•• I• ~J.a .- •• V.e ~Rtt.oea .... titte...,: 

.,_ t.bat· qae.a•t• I ~1. ftleft'• St :f.\tl!'· t:t. otlal.oa of· t~M! 

hll ·~ :PI~ tG the "*"OlBW A·•'• 

o•ta ·•" al.• .._..,.~~. 




