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JEDONENT SIARKE J.

Applications for reviews of assessments of compen—
sation by a Compensation Board made pursuant to the Hationsl
sSecurity (General) Reghlations {See reg. 608). The parties
agreed to the reviews being heard before this Court although |
there 15 some gquestion whether it is a competent Court
within the meaning of reg. 60(8). Several reviews have
been heard by this Court and I was informed that a new
regulation is now under mnsi.daration dealing with the
matter. Under the cireus

On 20th July 19&21:1;@ ‘Preasurer in pursuance of reg.
57 of the regulations requisitioned and took a lighter or
barge called the "Wombat" and two other lighters or barges,

matantes the reviews may proceed.

and on 10th September 1942 the Minister of State for Com-

merse, also in mmme of the same regulation, requisit-
ioned and took a tug known as the "James Fallace” all be-
longing to the Marine Board of Lsunceston. "

The Marine B:}ard pursuant to thé- regulations made
a claim in weiting ffxﬁliﬂmpgmatien in respect of these

lighters or barges and the tug as followsi= g
“Yombat® | £ 8,000 .

2 Bargeés-g esch £7,500 £15,000 . ,

e b

£49,000 ' B

Ultimately the claims were referred to a Compensation 1
Board duly'apyéi‘:ntﬁﬂ pursuant to the reguletiones which |
assessed the compensation as follows:-

“Wombat" £ 5,000 _j

{

2 Barges £12,544. 17. © %

Tug £18,000
Interest at the rate of 4% was also awarded from
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date of acquisition to date of payment. And it is from
these assessments that the Marine Board of Launceston has
spplied to this Court for a review,

The materisl adduced before the Compensation Board
wags placed before the Court and alse the decision of the W
Board, This material wes not treated as in evidemce on
these reviews unless specislly temdered snd agmitied.

Both partiss conducted thelr case ss on the trial of &
cause in the original Jurisciction of this Court snd gave
in evidence comsidersble material that had not been placed
before the Compensation Board,

The tug "James ¥Wallace” wss built in Glasgow in
1924, It was purchased by the Marine Board of Lsunceston
in 1933 for the sum of £17,050 ~ {Cash £14,800 end Axchenge
Value of Tug "¥ybla" £2,250). The Board also expended on
new sguipment £604. 11, 6. And the Board also claims to
have expended a sum of sbout £2,500 on the tug, within two
or three years after purchase, on & special overhsul which
inoressed her cost to the Board end her value to sbout the
sum of £19,000,

Before the Compensation Board, M.A. Ellerker, an
experienced shipebroker and valuer called by the Harine
Board, deposed that st the time of the vequisition of the
tug she was worth £18,000; he regarded that as & fair price
for a willing vendor to sell to a willing purchaser. And
the Board teking sll the eircumstances into account consider
ed that sum & fsir price on just terms for the sequisition
of the tug, Ellerker was not called as & witness on the
procesdings before me, but a shorthand note of his deposition
was tendered by the Minister for the Navy and admitted imn
evidense, It was admitted hecause it was material before
the Board, and also because the evidenee had been tendered
and relied upon by the Marine Board before the Compensation
Board (See Richards v. Movgap 4 B.& 5. 6413 m:m- on
Evidence 10th ed. Sec. 763 p. 545).

There is no doubt, I think, thst purchasers might
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have been found for tuges at and about the time of the

requisition of the "Jemes ¥Wallace" if the Marine Board
had been willing to sell and the war had not intervened.
But the price that would have been paid is another matter;
tugs were not sold like ordinary commodities,

Now the Marine Board has sdduced before me & con-
giderable body of evidence of the replscement cost: of &
tug such ss the "James ¥allscd” et the time of her requisi-
tion, which was not before the Compensation Board, and
¢laime that this evidence mekes it clear that the value of
the tug to the Marine Board ought to be sssessed st a much
higher value than £18,000. Thus one witness estimated the
cost of replacement of & tug vuch a8 the "James Vellace”
# & sum of no less than £70,312 snd another at a sum of
865,486, But both these estimates must be comsiderably
disecounted *ﬁgr they provide for triple expansion engines,

independent W, & working pressure on M:ﬁlhrkf 2001bs

per sguare ihﬁh, vhereas the tug "Jemes ¥allace” had two
eylinder enines, and pumps driven by the main engine, and

& low pressure boiler working at 1351bs per square ineb.

And there were aleo differences in the thrast blocks.

All this involved extra cost, which a Lloyds surveyor,

whose evidence I regard as trustworthy, esiimated et dabout
£2,050 sterling, and consequent increases in exchange,
primage, customs duties and saleg tax., And these dif-
ferences also involved incressed cost in installation, which
the Lloyds surveyor also estimated at shout £1,000 sterling.

True it is that the witness for the Board who estimated the

replacement cost &t £70,312 was of opinion that these
differences would not reduce his estimate by more than
£2,000. But 1 think that estimate is too low, and estima-
ting as best I can, the reduction that must be made in both
estimates of replacenent cost, I think that those estimates
must each be reduted by a sum of not less than £5,000,
Taking the lower estimate, £65,486, (which I regard as the
more relisble) that estimate would be reduced to £60,500
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in round figures, And even this involves coste of material
and lebour, overhead cxpenses snd cther allowances which I
have no means of verifying or checking, According to the
evidence the tuy “James Vallace® bsd a working life of 50
years at the time of requisition. ©he was 18 years old.
Agpeuming the figure £60,500, and allowing for depreciation
at an even rate, the value of the tug st the time of requis~
mmmmm%mm of £60,500 ﬁmm in round - 1
figures., But we have other cetimetes as well. Thus taking
1939 standards, the witness Ellerker estimated the replace-
nent value of the tug at 845,000 and allowing for an inecrease
of 256 in cost to the time of requisition in 1542 the replace
ment copt would be ebout £56,250. And Lloyds surveyor esti-
mated that & tug such as the "James Wallsce" night have been
built in Australia in 1939 for say £32,000 to £33,000 snd
allowing for an inorease of 25% in costs to the time of
requisition in 1942, say £42,000. These figuves are subject
| ; to the same deduoction for deprecistion mt already indicsted.
Then we know that in 1942 the Marine Board insured the tug
for £26,000 when an arrengement was made with the Navy for
towing barges from Launceston to Sydney. And we also know
that the claim of the Marine Board in Ootober 1942 for com-
penestion in respect of the requisition of the tug "James
waliece” was also £26,000. It was suggested that there ,.
would be a slump in the value of tugs st the close of the
war and that this provebility would affeet the value of tugs
in 1942, I daresay that is true but it i¢ 80 uncertain amd
: txwmxwmmnmmmmmwm
of the tug “"Jemes Wallace”. |

The fundsmentel prineiple in sssessing ‘compensat Lon
is to discover what the Marine Hoard hes lost in having its
tug taken from it - the value of the tug to the owner,
Ordinarily the market value iz the best criterion of the
smount that should be paid but if there be no market or if
the market value ie uncertain there are other methoda of
estimating or of aseisting in the estimation of the compen
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sation e.g., sscorteining the replassment cost and allowing
for depreciation, Axamd "’,W ‘the evidenes which hss been
MWWWWMW%“KM@MM:
was not before the Compensstion Bosrd, and estimating as
bost I can, the compensstion tc which the Board is entitled
for the tug should, I think be edéghtiy higher than the
smount assesesd by the Compensstiom Boavrd, namely the sum
of £18,000, In By judgmenmt that sum should e 600
and scoordingly I so detewmine, It has been suggeated that
lof should be added to the latter sum for compulsory ac
quisition. But I am mot prepared %o make any such addition.
It eould only be Justified as part cf the valustion of the
Mwwm&mmmuwmww (tm.ymmaw
pensation 7th ed. p. 19849: Qeits Sshes ¥, Jerritory of
papun 67 CoL.Ra Slhy 8t v ,m&wyh And 1 m« mma
of no ineidental charges or costs to vhich the Harine Beard
would be subject thet are not tovered by the cesessment.
The eompensetion paysble in respeot of the barge “Vombat®
and the other two lighters or barges sust also be assessed,

. The Board hae swarded the sum of £5,000 for the “wombat”.

She was on old vessel buils in 1915 es a sloop, convertsd
into a dvedge, then into a lighter. She hed & probuble life
of 50 years from the time she mmm The Board purchased
hor chesply im 1936 and comverted her from @ drecge inte &
lighter. All told the Board spent wpon or in comnection with
her o gom of £5,757. But the evidence of her value inm 1942
i® somewhat scanty., Her replacement cost &z & lighter, has
been estimated at Irom £10,000 to £15,000 plus eales tax.

Bat no &em;lm estimate hes been put before me and I do not
place mush rellance upon that estimate. But we 4o know that
the other two lighters or barges were bullt in 1937/1938 at
an sverage cost to the Board of £6,168. The "woubst" was
more solidly constructed end of grester dimemsions., No
doubt she wonld have cost more 4o build as a lighter but |
then she was 27 yesrs 014 in 1942 when she was requisitioned
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On the evidence before me I fimd that the wum of £5,000
{which was algo the Compensation Board's asscesment) was the
failr value of the "¥embat® at the time of her soguisition
and & just compenmsation for her taking,

The Board has aseessed and avarded the sum of
£12,54l4. - 17 O as the value of the other two lighters or
barges to the Marine Hosrd £t the time of thelr sequieition,
Ang wisi: Yhat sssesement I agree., 1 obeerve that the
Board allowed depreciation on a reduecing balance over four
years and not on the fixed instalment basis, But the method
used depands wpon the circumsisnces of the case and to some
extent upon the individual sssessor,

Interest has Deen avarded at the rate of L% on the
balances owing from time to time. The Kinioter contends
that no interest ie paysble and as the Justices have differed
upen that question I shall reserve it for the opinion of the
Full Court pursuant io the Judiciary Aet. ’1

Coste are also reserved. |
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