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) JUDGMENT - LATHAM C.J.

The appellant was charged with an offence in that contary to
the provisions of Regulation 51(c¢) of the National Security
(Liquid‘Fuel)ARegulatioﬁs he 2id, withont lawlul excuse, ﬁave
in his possession, otherwise than in aocordanée with the
Regulations, Tive 1l0-gallon rastion tickets. Regulation 51 (1) (c)
provides that a person shall not "without lawful excuse, nroof
- whereof shall le upbn him, have in his possession any counterfeit

or forged ration tickets or licence or" (and these are the
important words) "otherwise than in. accordance with the
Regulations any ration ticket or licence." . The Regulatipﬂs
provide for the issue of ration tickets to holders of motor
spirit consumers licences - Regulation 21 (1) - "The holder of
such & licence 1s entitled to obtaln ration tickets corresyponding
to the monthly quantities of motor spirit authorised by his
licence.”

Sub-regulation (2) of this Regulation then imposes

\

upon the licensee the duty of endorsing in ink on the back of
cach ration ticket the number of the licence, ani where the
consumer's licence is issued in respect of a road vehicle, the
registratioﬁ number of Tthe vehicle and his signature.

Regulation 27 deals with the disposition of motor spirit in
return for ration tickets. It provides, that a person shall
not dispose of any motor spirit to the Ho;der of & motor spirit

v is

consumer's licence unless (a) the licence/produced (b) motor
spirit ration tickets have been delivered corresponding to the
guantity disposed of, and (¢) before delivering the motor spirit
he verifies the particulars regquired by sub-regulation (2) of
regulation 21 of these regulations to be endorsed on the back of

each ration ticket by compsring each ticket with the licence, and in

the case of motor spirit .... to beSupplied into a road vehicle



i

It is authorised by the Regulations in the cuse of & consume

who has tickets which he has obtained in accordance with the terms

of his licence. Such possession is authorised in the case of
a retailer when he takes a ration ticket duly endorsed from a
consumer in accordance with Regulation 27. The evidence accepted

by the Magistrate showed that the defendaﬁt, the appellant,
obéained ration tickets unendorsed from some source and forged
endorsements thereon by placing on them the particulars required
by Regulation 21 (2), such particulars being false and not suthorisel
by the. person whose name he placed on the back‘of the ticket.
the

There was plainly evidence to suprort/finding that the defendant
Torged the endorsements.

The argument for the deflendsnt hers 1s.that he éhould
have been chsrged with an offence under Regilation 27(1) (c),
but fhat proof that he was guiity of such an offence by supplying
petrol wrongly because in return for unendorsed tickets that does
not show that he was guilty of an offence under Regulstion 51 (1)
(c). It is argued that the mere possession of the tickets was in
accordance with the Regulations beoauée they were obtainel, it is
said, in exchange for petrol {or at least, such a conclusion may
be fairly drawn from the evidencé).although some of “the ‘
reguirements of the law with respect to the transaction were not
satisfied. The Peply_to this arguament, in my opinion, is first
that there 1is no finding (and no evidence upon which this Coar
should conclude) that the tickets were obtagined in exchange for
petrol, and, apart from that, and more important, that
rossession does not become lawf:]l under the Regulations in such a
case unless the regulremsnts of Regulatlions 21 and 27 are
Sati;fied.

The gquestion is, was the rossession suthortsed by the

Regulations? If the defendant took the tickets duly endorsed,

then his possession was authorised. If he took the tickets not
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Further argument was raised based upon > refusal
of the Magistrate to adjourn the case.

In my orinion, there is
no substance in this objection. The apreal should be dismissed
with costs.
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I agree but I desire to confine nyself to the particular
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acts of this case. The defendant had in his possession

tickets upon which he himself forged endorsements., I cannot
understand any explanation of those facts but that he

o

obtained the tickets in some manner unauthorised by the

Hegulations,




HE KING v. OILBEY

- JUDGMENT = . . WILLIAMS J.

I agree.f ¢he~av1denc acoenﬁed,by,the'%a?isﬁrate shows

that the tlckets were, n ,he *OSSE sion of the Jefeni nt. Those
,tIOKEto were not en} r sed untwlfhe enldrqed them.hlﬁseli."$S‘a
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