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THE HIGH COURT OF AUSTRALIA. 

_)~1\:T- 'r~ ___ JlftA'l:_T_EIL __ QF ___ LET_TERS __ PATENT_ .NO. , 
24688 of 1930 and NO. 29489 of 1930 
GRANTED TO ARCHIBALD ALEXANDER 

MACINTOSH. 

v. 

1 1NAL 

REASONS FOR JUDGMENT. 

Judgment delivered at _____ .MELB.OU.BJilE. ______________________ _ 

on _______ J{ED.NESDAY_, ____ ts .. t ... MAY ... t946_. _____________ _ 



ti t:i.on o.n the or ,l,:cehibu1d .l\.1exa:n.c1er• 

that Let ers Patent No. 2! 

rt{1Cd .. 

:::).n. S .. ( l) of tl:1e L errt s Ji .. e t 'I 

pj in Oetol1er 1 l:J the 

tents however remain 

the 

ttL. 

Itl (), l'ilEl.c.jnto.r;;l:l Hunt 

1 115 No. tJ~lCH1 of r:n1d. rn.oa.ru:; fol~ 

terroJ.n.ed. CIIJd.:i.t1on 

o:f:Ct 

gs eTlt.:i:. tlJ.e :LrrvcrJt.:i. 

t l1e 1 .. 1. s e 

() 

t:.:f'lc)W \V:::J.D eon.t.;c'(i11e(l 

t. a 

t~e free :i.nlot of air tJlC 

:i the I,ette:eD t ]. E) 

sarn.c::· r:~.~-=~ v~·tt:n .. esses :::::,o .. j. t :3 :il1 
I 

. and. t)f C~()r:ttJ.·I()] ... ~t • 

(JJ1l::~.bl e :s 



eor:ttr•1.)1 :f'or• each 

na o~e tJ1e B!Ji te{l 

even 'lJc:ttei• t11e· C()JJ.cli.t.i.on.sll tJ:tc,t Ho. 

ft.11ll. 

SuJ~f5cien.t 

j __ II• t 

t.hetn. 

j_JOJ.Y-CJl t i :Jn ::t. 

elements thems ves. 

()JLI'"''.•8C ) 

:I G IT.lad .. e IDncl tl1e 

e ortt :~•o:J .. l O(i. 1:.11e 

t.h:i.D rn.eanB t.he e alor:L.t'ic va11.1e 

!;(:~d .• 

l;:_,•:.:;r:i. 11 

tion .:i. ;•.<hc,t.J:ICI.' I1e t t~c~r:s Paten 

teruled. The burd~n is or1 the 

:i.tton.ers • The evidence makes 

• .. [, 

11:Jh tb.D. t 

o:f :eemune.I"tc't.iorl :i. :.1ue 

~No e c:.f t.b.e 



3· 

The :petition sets out many foreign :patents, some of 

which have expired. 13ut these patents have not been and. are 

unlikely, I should think, to be worked. There is, I think, 

no possibility of com:pe·tition in Australia from t;he use of any 

of th~m and. they may be disregarded in considering an 

extension of the Australian Patents. 

'l'hese latter 1'atent s have rwt been :pushed with much 

energy. But the field was 1 i1nited: the invent ions could only 

be used Ln getS works, of which there were only at,out one 

hundred in Australia., a.nd it was difficult to ind.uce c:.eople 

to make changes in es,ta·blished. pla.nts. ]'urther, the war 

a.ffected the installation of new pla.nt and any changes in 

established l)lants. The im;tallations of patented IJlant or 

parts t,J1ereof during tbe whole per:iod of the patent£~ totalled 

some e cases. 

Accounts showing tl1.e eX.}Jenditure and receip;ts relating 

to the two pa.t.ents do not cUstinguish between th.em. Ilut I do 

no·t regarrl this defect in the a.oco unt s as of much or-tance 

far -the patents are related to one another and in any case a 

consiclera1:le loss is esta.l1lished even if the salary received 

by the inventor :Macintosh (wbich swamiled recei}":Jts) we.r.e~_treated 

as part of the receipts from. the u.se of the paten·ts. 

The subst<:lntial question is, I think, whether either 

pate.nt is of that 11high degree of merit which ••• would entitle" 

a patentee to an extension (In re Saxbyts Patent L.H. 3 P.C. 

292, a.t p .. 294) •. The merit must be 11 considerably greater t;han 

is sufficient to support the gra.nt of the Patent itself". 

""The Pa:t;ent must ·be one of more than ordinary merit or 

utility, andt of t11e two, it a.ppe.a.rs ••• tho.t the utility is an 

even more important factor than the inventiveness or skill 

shown in mak 

at p. 37) • 
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