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JUDGMETN T.

E 4 LATHAM, C.J.

This is an appeal from a decision of a Magistrate convicting the
appellant for an offence against the Nationsl Sécurity Act in that
contrary to Regulation 14 (2) of the National Security {(Root Trades)
Dilution Regulations, the appellant, being an employer, did'fail

to psy a Boot Trades apprentice serving him in the fifth yesr

of his service not less than the wage namely £6. 6. 6. specified
for a tradesman for a week.

These regulastions relats to the dilution of employment in
the bbot trede, that is, to the intrecduction into the trade of
persons to work therein who are not, in the words of the rsgulations,
recognised tradesmen. Thése persons are described as added |
tradesmen.

In my opinion, under the Dsfence Power of the Commonweaith
Parliament, there is federal power to legislate for dilution of
lebour in inﬂustr&, and for the rates of wages to be paid in
industry to which schemes of dilution are made applicable.
Accordingly, there is, in my opinion, under ' the defence power,
power to provide for the wages to be paid to apprentices under -~
g dilution scheme in the boot industry.

The regulstion, as it originally stood, was in this form -
"Jpon employing an added tradesmen an employer shall pay to any
boot trade spprentice serving him in the fifth or later year of
service ﬁot less than the wage sc prescribed (i.e. by an
appropriate industriel award etec. ) for & tradesman”. The words
"upon employing an added tradesman", were removed from the
regulations by Statutory Rule 76 of 1S45. 1In my opinion it is
immaterial that this amendment was made; there was power to fix by
federal legislation under the defence power in a dilution scheme thev
wages to be paid to spprentices. In my opinion these conclusions
foliow from the decisions of the Court in the Austfalian Woollen
Mills Case and in the McKay and Massey Harris cases. They would

alse follow from a much.more restricted view of the defence power.
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The other point taken ig this; it is said that the
ﬂrégulation requiring payment of what I will call =dult wages
to a boot trade apprentice serving in the £ifth or later year of
service reglly meané that an obligation is imposed to pay adult
wagee in the final year of service. It has not been argued
that the provision confers an option on the employer to pay in
the case of either g Tifth or a later year. The argument is that
it means the final year, which may be the fifth or lster year.
The answer to the argument is simply, in my opinion, that the
wordg used are not ecapable of the construction suggested.
The words do not refer to the "final" year. They impopse an
obligation to pay tradesmen's wages to apprentices who are
serving an employer in either the fifth or s later year of
service. This apprentice was serving his employer in the fifth
year of service. He wes not pald tradesmen’s wages. The
offence was fherefore proved, and in my opinion, the appesl

should be dismissed.
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ORDER: The appeal 1s dismissed with costs.
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J UDGMENT.

BICH J.

I agree that the appeal should be dismissed.
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REESTONE .

JUDGMENT . STARKE J.

I‘agree that the appeal shoud be dismissed. Many of the

decisions in this Court upon regulations in connection with

industry have been somewhat extravagant, but I have no doubt that
these Boot Trades Dilution Regulations are within power,
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ORAL _ JUDGMENT ' DIXON J.

I think that,having regard to the interpretation adopted by
this Court of the defence power,regulation 14 (2) of Statutory

Rule No. 255 of 1942 was a valid exercise of the power at the stage

of the war at which it was adopted. “ I do not think the amendment
made by Statuxbry Rule no. 76 of 1945 went outside the power as at
the date it was made namely 13th May 1945. The smendment made on
23rd Januafy 1946 by Statutory Rule No.1l8 of 1946 does not appear

to me ﬁo be material.

I agree with the construction the Chief Justice has assigned ¢
to Regulation 14 (2) as smended.
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In my opinion the appeal should be dismissed.
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JUDGMENT. cTIERNAN J.

I agree that the appeal should be dismissed. Reg. 14(2)
in its original and amended form is in my opinion valid. In
elther form it is within the defence power as contemplated by the
decisions, particulafly the)cases referred to by the Chief Justice.
I agree,with the interpretation which has been given of Reg. 14(2)

as amended.






