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ERINGAS and ANOTHER
Vs
TERRIIL and OTHERS

IATHAM Cude We are of opinion that thie eppeal should be

dismisseds I put my jJudgment upon the ground that the
evidence ghows & tenancy by estoppal between the occu-
pants of the room in guestion in Grace Building and the
Commonwealth, There is a payment of rent as rent to
garum who, in fact, were agents of the Commonwealth.
he money was received as rent and receipts were given
for it expressly as rent, There are accordingly, in my
opinion, all the elements of & tenancy by estoppal. It
may also be that under Bection 22A of the landlord and
Tenant Act there is the evidence which is sufficient to
eatablish the presumptions which are referred to. I,
however, consider it sufficient to base my conclusion
upon the ground which I have stateds

It is suggested that there is some impropriety

or illegality or legal impossibility in the Commorwealth

becoming a landlord of land which has been compulsorily
acquired under the Lands Acguisition Aet and whioh is not
immediatley required forutilisation for a publie purpose
I can see no authority for that proposition.

The practical difficulty which has been suggested
in relation to the time limitation placed upon the warrant
issued under Section 22 of the landlord and Tenant Act does

- not appear to m ' require any epecial consideration by

RICEH g,

the Courts Apart from the proceedings in the Supreme Court,
the provisions of Section 59 of the lands Aoguisition Act
would appear to form & speedy method of dealing with the
[+1:%:1. ’ v

In my opinion the appeal should be dismissed with
coBts,e ¥
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: I agree that the appeal fails, In my opinion
the facts bring the case within the provisions of Secs 22A
of the landlord and Tenant Act, 1899, New South Wales,

STARKE J. 13 I agree that the appeal should be dismisseds
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DIXONK J¢ t+ I agree, It has not besn contended that the Crown

cannot take the benefit of Part ‘? eilendlord and
Tenant Aat of 1899 (New South Wales.) Xt appears to me
that in a situation such as arcse from the compulsory
soquisition by the Commonwealth of such a bduilding as that
now in guestion it is ccapetent for the Commonwealth, as
an incident of the exercise of the power, to continue the
existing tenants in ocoupation pending taking vacant pose
session and to receive the rents pagiable by them in respect
of their occupation, ragraph (a) of ses, 22A of the
Iandlord and Tenant Act creates, not an sctual tenancy,
but a conclusive presumption for the purposes of Part ﬁ,
that is to say, upon the facts to which it applies ,
occurring, the remedies provided by Part IV become available.
Those miu are the payment by & person of rent in respect
of land. The receipt of rent by the agent of the Commnone
wealth involved payment by the appellants of rent in
respect of the premises they ocoupied and X do not think
that they have shown that the payment w=s made under any
mistake or other invalidating circumstance that % .
revent the attaching of Part IV pursuant to paragraph

8) of sed, 22A, o ' :

Therefors, the appeal should bs dismisseds

MOTIERNAN J. : I agree that the appeal should be dismisseds

ORDER

LATHAM C,J. The sppeal is ﬁiamiawd with coste,
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JUDGMENT

RICH, J.

KRINGAS & ANOTHER

Ve

TERRILL & OTHERS.

I agree that ‘the appeal fails. In my opinion the facts

‘bring the case within the provisions of Section 22 (A) of the

Landlord & Tenant Act 1899 New South Wales.



JUDGMENT.

STARKE, J.

KRINGAS & ANOTHER

Ve

IERRBILL & OTHERS.

agrea that the appeal should be dismissed.
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ERINGAS AND .ANOTHER v THE COMMONWEALTH OF AUSTRALIA
AND OTHERS
ORAL _JUDGMENT DIXON J.
I agree. It has not been contended that the Crown cannot

take the benefit of Part IV of the Landlord and Tenant Act of 1899
(N.S.W.). It appears tec me that in s situation such as asrose from
the compulsory acqguisition by the Commonwealth of such a building as
that now in question it is competent for the Commonwealth,as an '
incident of the exercise of the power,to continue the existing tenants
in occupation pending taking vacant possession and to receive the
rents payable by .them in respect of their occupation. Paragraph (a)
of sec. 22A of the Landlord and Tenant Act creates,not an actual
tenancy,but a conclusive presumption for the purposes of Part IV,

that is to say, upon the facts to which it applies occurring,the
remedies provided by Part IV become available. Those facts are the
peyment by a person of rent in resﬁect of land. The receipt of rent
by the agent of the Commonwealth involved pesyment by the appellants of
rent in respect of the premises they occupied and I do not think that
they hesve shown that the payment was made under asny mistake or other
invalidating circumstance that would prevent the attaching of Part IV
pursuent to paragraph (a) of sec. 224.

Therefore,the appeal should be dismissed.

t
i
i
{
1
]
1
1
I
i

i




