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IN THE HIGH COURT OF AUSTRALIA. 

v. 

SAI'DLAID ------------------------------------,.-----------------------------------------------·-----·----------------

. REASONS FOR JUDGMENT . 

Judgment delivef'ed at ________ JIE.IJ!omlKB-.... ---- ________ _ 

on ___________ ,k~---~-~g_h, ____ t~1*--------------------------------·-----
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'ltd..a la u appeal boa a ,....._, of 'tu hpr•• ceu.rt or 
loutll .Jw.s't!'alla 1a ta•..r ot tk8 P'lalllt1tt 1a u aet1• for •aaace• 
tor •alipMa. !be p:talat1tr was kaoeket iowa lq a aotar car 

iri...,. (tile td'eadad 8eb.e~ • •• ap1.,-. t.r t.ae otaaa:r 

ctatu4at ... :renew ca~ <•·'··~> Ltt.~J. 
: . ·~· 

'file aeet4•t t:4 ,._ plataWir llapJ*IIId • •. _., _ _, .... -~~~ ... "':-->;,·r-1!"" 

clark~ • an~ .. _. !a MekU•· !li.W ordtaary aua.cat1GU 

w•r• ••• •cdUt \Jle 4•t ... t Vf::t11'1.d111 at a ...,.~.- spi!IMI 
1 ~· '1l~l 

wlU. a.:a luutflcleatlJ 11~ ftldel•• talJsaoa to leak ~(JUt alld 

tiM U.ke.. _... wu 110 ft.Uaa tiM' ,._. oar waa aert euttte1Dtl7 

1.~··· .,.. t!Jwlbp ·of •• ; ............ tllat ,,. 1Jlab!ti1't., ... 

.-....-.. ott Uut teot:pa•tl ad -.a• na 1D.to l<J' the :aotor nr, 1114 look 

to ldJ=;. ,l,Pt \latera s~ppi.a ;1Gf1' 1daa tootpatll lRlt t114 nt. 8ft tile 
·~··· it was found 

-~ •~r aad tiM!Icht ._., lt ... sate to erna \lie I'~ But I 

~t bls loek wu ut a P"Pfl" oae aDd tbat M sbcn&14 haft aeea the 

appr-._lld.dac ev, al tllat ~ ._. Ml'llc•t lB t:d.11Jt& to le- ao•. 
' . 

..._..,.U.Clf t:hen 11 ._ 1a1 t~ tf.:a~U;q *' U. ~a a tapped 

• '-. "- ,.._. wlleB a ear --h •• lhd'ftn•:a.t.ly UPtel •• 

:a,,....,olld.lt& • tlaat llJ ~- of tda Ga uatt.- he ta11etl to 

... U.e HI'. Ills •B'DaGar ot •ouar• ...a 11n .-a!'llJ haft •a• 
that t'Dulla&1 but it '• qatt• U~p••tlale ter u to tistu'lf a ttadi:n.g 

et tba.t ~. It ftnlt1NJtatlal]Jr 4epell4s u,- the Jli~ tl"ial 

Juprt:·· op1Jd.• .. te - 6iii1t111t7 or the t)laiatit't. ctll!ea. B1• 
t ,. 

~ _ _........, a. Jlatat1f1' Mtllc pUQ' of ucl ..... , Ute 
., 

qMatL• wu wlaetll.e:r till • .,..... (UJ.e 4r1'ftd' ~ 0.. •r) 1q tiM 

--.ra• or 4U are, eera.l« _. sbald laa:ft not«et * ~--­
ot ta. plalatU't'• -.u--~ 

Ill.~ llllblll tliO·· t.wpwtut tiJMJiap 1a ~spect to Utat 

--- • .... 1·s tllat a ligJiit Wbl#b WU 0991" tJMt JdicJle 0t1be !"oM 

at alJer.u1; the ,eiat Wbere tbe an1iat 'took pla-ee .,...·~ a pool ot 
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l1ctl\~1au which tile plalatttt •tepJ*I . ._ ke atep:pN etr the 

fe·otpatb. It •• a wet ldifd; aat 1t 1s ...-. JmoWletlp that there 

11 aot as large a peel et 11rht a a nt :at«b't aa oa a dry nltht. 

Bat Jtta- &.nr saw t1la plan, theuch, :tt 18 tne, in k711rtd. 

!bat ,._ eoft"eeU• allnlt 'M _.. ror Tinilll 1ll dayl1akt 1s 

oMtO'U, "ut IU.a JllmMnd" f~, aDII ttaere us ev141aee uptm wbtoh he 

enlt ftr:td, tllat tile JlalntU't would ..,.._ ns11tle praet1cal.l.J' 

u noa as lla stepped •tt t!Mt teotpatb, aobithstau1ng eerl.a1D 

cwe'I'JUm&1q treee 'fiJal•• wre at \M spot> • 

.a :tutlaft tlad~ at Jlla .__., wtd.u is 1apctant oa. tlda 

aapeet of tb.e eaa·• 1a tl'&at tae :ttetaaaat .looJatd t08 lea& at a at•• 

at:ret~rt • tlte riatlt wtd.eb lae ·•• ap,nadl1al a« whleh wu appes1 te 

to U. plaeellbare ·u.e ueide.at. D* place. ••· 131 ·Of£ tile Bud· 

Tra1:t1a _.., 1934-36 e~tu ·• e'IJUga.Uoa to look out ru traffic 

a tba .r1()1t at llltere.-'td.lll roa4a. It. •• tll8 hty of t.lle 4r1ver 

1• this ..... to lMk ~Ute r:J..gll~. ne lffU!DBd Jaclae r ... that b.e 

Hh tlla. 1_.., to tile riJ:tll- tl&at tae alllnlth1 Ills ·rta1oa to dwll 

tor too leac a pel'led .,_ tM street • the r1gkt allfl tbat awiq to 

tld.s taet 1M tailed te ••• ·tae pld.Dt1t:t.. '!ht; renlt was that His 

B•ov tfilllld \tat ltatl.t. the pla!J:itttt aD.d U... detendat driver wen 

aecU,.t, 'IMlt , ... lt -· u. de.feadaat drtnr .... b7 1118 aeglta•••• 
la leek:tac tv too 1.GaC a p·Rted to Ms rlaht IUid not aw.tneteatly 

to ld.s troat, ena~ed '\be a1tat1a of wbieh the aee1c1at was \lle 

.lJieri. ta:•l• ren1 t. v,_ U..• timliacs there ia fall .nppert tor 

tM lleeS..iOD. ......... '!'he craesttoa •• to whetber tb.e driver lookH 

tor too 1-.; to ada rlfht .raian tile questloa 1a uotl!aer ton wbiell 

•nr• 1a '1'81'1 lllUV' 1101e.r eel.l1s1oa cases. Tile awi.daaee or oceui"1'8Dee 

ot a eoll:l•t• _,. dep_. upa alliWt iutaataaeou aetloa. Jtts 
~·· . 

Baeur•a ftlu11Dc that a .,--..,. claaoe to the· rtg!lt would baYe been 

••tt1eiea:t: 111. the e~taeea wbleh ext•t.. is oae wbieb. tf.lia . 

e8UI"t eUilOt dis~. !'be 1~ 311dce Ma tRiad ,.._, V.. detendaat 

dl .. hled ld...alf 'lt7 M:c111_.. rz.o. a'9'o1dblc the acetdat .. '!he ca.se 

111 oa the 'bene:rl:lae.. It atabt ••• 1.:tMB ·cleeided tbe other .,. 

Jfta ...._ ldg:ht ba:n taka a diffenat rln ot the art.._.. Bllt I ... , 



,_ tJ.¥ .u jut1t1cat1oa tor aettiDc aside the jllldpu.t, bUH 

as 1 t 11 1liJH'Jil tile t1mU.•p of fact to wb1eh I J:aave reterrea 1 whtea 

fiad1DCS tbere was evideaee to support. 

Ia IQ' op1ala the appeal should. be d1sJJd.:ased:. 

ra Ill' op1aioa tlliere ill nid ... to apport tile trial 38ce '• 

t111.41-c• ud ar. Bl'&•l:'• a,..l• .z..-ut a.. not aatlst1ed • tluat 

ware juatU'1ed 1a. d18br~:1q Bia Beaour•a eaelu10D. I. agree 

tkat the appeal ltaoull be dlllllaaed. 
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146111 l& I aane tbt Ut• appeal should Jte 41sld.ssed. 

IJIOI i' I apea. 

J+~stx•• .i• x ·~· *~~"•• . 
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