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IN THE HIGH COURT OF AUSTRALIA 

APPLICATION OF DRAEGER FHERES ANI 
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EXTENSION OF I~ETTEHS PATENT 
~1J1111BER 10862/33. 

v. 

REASONS FOR JUDGMENT. 
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APPLICATION OF DHJ\.EGER FHJ~Rl!:S AIW SPIOERS & DET!:.,OJ.J) L'l'D. 

PO.R EXTENSIO:N O.P LE'I"l'ERS PA'l'EN'l' JlrUMBER 10862/33 

STJ\J:IKEJ ,J. 

This is an ap:plication by way of Originating Summons 

f'or the extension of' Letters Patent 10862/33 f'or 11 Improvements 

in binding arrangements f'or sheets or leaf'lets and applications 

of' the same11 g1•anted to Draeger Freres, a French company 

carrying on business as Printe1•s. 
Ltd. 

Spicers & Detmolc1/ is an Austx•alian company which has 

an agreement dated 5th March 1947 that I shall call a 

conditional purchase of the rights conf'erred by the Letters 

Patent. By this ag1•eernent Draege1• Freres promised to sell 

the Letters Patent ''against })ayment of' a surn -- .£250 11 vvhereupon 
the 

11 riglrts to/patent and autho1•i ty to vmrk same 11 were ....._ given 

to ic ers & :Oetmold Ltd. 'l'he sale becomes definite 11 vrl1:en 

the e:xtension of period of this present patent for· L~ ;years or 

6 yea:rs or otherwise has been decided by the Australian Patent 

Of'f'ice 11 • "Draeger Preres will then f'inali:o!t{lef'ini tely the 

patent to the Company Spicers & Detrnold Ltd. against 1)ayment 

of a second and final amount of' ,G250 11 • 11 In the event of' the 

extension of the patent not being grantecl Draeger Freres will 

lceGp the first sum of' ,;~250 and C;ipicers & Detmold J_,td. will be 

autho:!'ised to use the patent until its normal expiration'! 

'l'he Letters Patent expired on the 19th January 1948. 

'l'he Originating Summons is founrled U(lon Sec. 8L~(6) 

of the Patents Act 1903-1935· 

'l'he invention is simple enough and, doubtless, i.s 

useful. It has been exploited with success in li'rance and on 

a lesse:r scale in Great Britain and other countries but th-s1 

invention has never been used in Australia. 



2. 

The cost of the necessary plant for making the 

binding arrangement, the subject of the invention, is 

comparatively small~ 

Correspondence took place during the years 1936, 1937, 

1938 and 1939 inquiring whether Draeger Freres were prepared 

to appoint agents or grant licenses in respect of the 

Australian patent rights or to dispose of those rights. 

Draeger Freres replied that it was their intention to sell 

the patent and named at different times £1,200 and £1,250 as 

the purchase price. The price was considered too high and 

no business resulted. But Draeger Freres made no effobt to 

manufacture the binding arrangement in Australia or to introduce 

it to or to erploit the invention on the Australian market. 

All that interested Draeger Freres, apparently, was 

a sale of the Australian rights in the invention. It is 

possibly true that hostilities prejudiced the sale of those 

rights and that the rights were not worth more than £250 

in March of 1947 when the patent had less than a year to 

run unless extended. 

But I am not prepared to extend the term of the 

Letters Patent so that Draeger Freres may receive an 

additional· sum of £250 for an invention which that firm has 

neither used nor exploited in Australia and Spicers & Detmold 

Ltd. obtain a monopoly in the invention for an extended period 

for its own profit, without any apparent advantage to the 

Australian public. 

The application for an extension of the patent is 

refused and the Originating Summons dismissed. 

The applicants will pay the Commissioner of Patents 

his costs of and occasioned by the Originating Summons. 




