Appeal allowed nithsﬁaatn@

that by reason of the prmviaian

‘of 8. 170 of the m:;ma Tax Assessment Act 1936-1942

the Commissioner was not empowered to make the amendmert
of the appellant’'s assessment referred to in the notice
of amended assessment dated the ?th‘aapgﬁm@mr 1944 .

Order that the sald amendment be set
aside accordingly.
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June 1942 From this yeturn and the zeturn of the previ

11y of dividends received by Howden ma; Itd.
Place {(The appellant, 1% should be stated,
- was the beneficial owper of all the issusd shares in Rowdex
Pers ﬁt‘kﬁﬁ and that is why, as his own return showed
income mmw the whole amount dividends
Piy. Ltd am&am #:ﬂ & d4v eolaze Ou

am ﬂw* wae made on the footing %at the whole 26800 w

exgluded from the appellant’s sssessable inoome., The tax s¢
assesaed was duly paid, dut some monithe me, wwﬁmfm
mm matter led to & regonsideration o  asseasnent
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order, First, he wrote in red iumk om page 2 of the retura, on
le devlared in 1941 were mentioned:

whieh page the two dividend
"50% Dxs Secs 44(2)". Thes; on his list of ﬁmmm on Company

After o M’& M%& of times ¥
that these entries were Wrong, and P
00+ Mﬁi}* he added °




sheck of amy sorts It may be mentioned

m the W&mm m&m W incone derived
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The orveial questicn under s. t‘m@}; therefores is whethew
ibba made the change thyough & mistake of faot ox throt v
siateke of law. It could u’k have been thyough the srror m&'
law which the draftesan of the appellant's objection apparently
prehended, beoause ( 444 net mm the *W’r* to ™00 4
ferving as 1t a1 to the date after

the witness box that it vas beo
that Placer's incoms was from mintmg
be comvenient to cvmplete the story.

o 4o 1 bave mestioned alre:
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a full and tzue disclosure, In my opinion
ﬁémm that be kaew what facts
Loner in the zetuzn of his compay

erived the Wﬂ@%ﬂ which it Wmﬁ in paying its




enahled ﬁaa ges at opoe tm& the %ﬁm&
" W@ %%@ in 1941 were paid m

: m# fﬁ% were mm a8 * V
some. He kuew that the £6,800 M‘Mﬁ W
lgwien Wﬂ I1td. in 1941 conelated of tw




ag bim an exeuption to whioch he was mot entitled. In
lon the case does mot fall within s 170(2).
For mm reasons I bold that the amended
I sllow the aw







