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spprosching truek, Ths finding is thet the driver of the
to his left-hand side somewhat, He had then seen the hemdlights
of the utility. The evidence, which was ascspted, says Ghat
be brought his near wheels cicse to the ditumen with the
outside dual rear wheels probadly Just off 1t, and he
straightensd up the vehiels when in that position. The Gruek
proceeded, ocoupying a position on the road which was no Goubt
a subjeet of dispute, but both vehicles meintaimed their mourses
ond ypeed,

After carefully exemining the evidencs, Mr. Sustice
Reod made these findings: °I find that when the eollistam
socurred the utility wes travelling on a course which plaied
its offside wheols on or just north of the centre 1ine of the
bitumen strip; end that the truck wus then travelling with its
offside fromt vheel rumning prestieally om that cemtre lime, with
the offside of the tway of the truek o few inches north of the
nogligent, in that (1) he drove the truek upon the eourse shich
I have found: (2) he drove at en excessive speed in the @iveun-
steneost (3) he drove the truck with only one hesdlight Burning:
(4) he 414 not slow down or step his vehiels: and (5) he dfd
not give eny werning of the wnusual efircusstances to the @river
of the other wehiele,® '

Then the learned judge sxamines the negligenee of
Iscymonth and coneludes in this wayt "The negligenes of ®he
defondant Grosser was highly eulpuble, and he ereated a
situstion that wes caloulated to mislead the driver of the
utility and was extremsly dengerous. On the other hand,
slthough Lesrmonth was misled by the eppearanse of the truek
as it approeshed hin® (a matter depending, of course, wpom his
Honour's inference) "he was driving ot a speed which in the
eircumstences was high, end for the reasons alveedy given he
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relstive end » finding of the smownt of Yoedway sccupied by the
trok cannot be made independent of findings as to the course
into viclent collision en their respestive right sides.

Listening to the ergument, I think we ave all of
on all ths evidense to form his own conclusions as to the causes
of the eollislon and the relisdility of the witnesses ss to umhat
was the most probeble explenstion. His Hemour clesrly foumd,
upon evidence whish suffised, that the utility 414 not in the
ond take pavt of the vosd which was over the centre, but it seens
all the disadvantages of & narrow yoad with no white or ysllow
lines, Vhy the two parties did net give ssch othor o wider
berth iz, of eourae, a metter of spoculstion, but the lavger
vehiels was to & eertein extent disguised by lack of lights upon
procesding ot an excessive speed but 1t seems elear omough that
situstion, snd that his Noncur sttridutes that to the fault of
the larger wehicle lsaling 4o an evvor on the part of lLesymonth.

%o think the case is essentially one in which we as
& court of apposl must follew the generel w»ule whieh guldes ws
in attempting to deel with queations of fast, Ve do not set
aside o decision on findings of feot of a Judge who hes heard
clear error is made %o appoer.

Bis Hemour's consideration of the evidence took into
study of the exset text of the transeript. Ve do not Shink it
is possible in this case for us to interfeve with the findings
consistently with the prinsiples which should guide us, and we
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soeordingly think that the sttatk on the finding of negligense
on the part of the defendent must fall,

The proportion of comtyibution which wes fixed is
porhaps one which 1s o 1%itls wnexpested, but when one studies the
views which his Hemour took of the bebaviour of the vespestive
vehicles » snd that, of course, means their drivers - it is
complately understendsble. Ve do not interfere with a finding
has gons wrong in the deeision.

On the findings of detalled fast, wo think that the
eontribution which has Deen ordered is ome which 1s indfcated
sufficiontly by the views his Henour held, which we are not
prepared to set aside, as to the rospettive dagress of
culpsbility. By that is meant the degrees of departure fyom
the nommal stendards of & reasonsble men in munaging rosd
vehicles.
dionisped, The sppesl will be dismissed with costs.
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