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e g g f ln t t i  - ,

Vf think thia appeal should ho dianiseed.
Bit eireunstaaeea, a® donht, are uniteaal. fhn rlenr 

I take, in which l think njr IviltoMi eenear, £a that ft ia the 
oireanataneea that de&emine the Measure aa distinguished from 
the existence of the duty*

The partita vara angaged in photographing anna and, . ̂ 
aa X think, bath parti** &r tha tine the accident happened 
contaaplated photographing thm fron a neving vehicle; I
naturally eaough, the anna they wore photographing wedA he j
moving toe. She plaintiff, vho wa not a ywmg nan, vaa parahed j
in a vary inaeaare position. for the driver perhaps there ware \
toe opposing considerations. Itoe va» the plaintiff's safety, 
and the ether vaa enabling hin $» |«l « good photograph of the 
anaa* &  these aireonata&oea» the defandant was sader a dnty 
to tah* reasonable tato* haring regard to the elraimetaneea, for 
the plaintiff^ safety, taking into aecount the faat that, as 
the defendant knew, the plaintiff vaa la an inhaavra position
’Mil lOlfir mnmm Wf tMfGtyXXilNI WMU

' H «  yon look at the evidaaae, ym find that, the
crucial epiaode m  m m$  ll deaerihed 'If the plaintiff In these -
words* *dll of a sadden, 1 vaa felloiriLng the awn* and I got tha 
ann and the oraanaat" (that ia, tha omaneat on the hoimat) ’’and 
the ana together and all of a sadden I fait » terrific awing, 
aonething foraing no out ia the right of the ear.* In erosa- 
exaarination the plaintiff' gave M i  erldaneet  ̂WQ. By that I ' ' 
take it yon neant some infetaa sieving' you to the rightj seething 
impelled ytm to go to the right? A. loi* A aort of m  
irresistible ferae, forcing ae to the right. Q. I thlnlc yoiir 
counsel tisod tha unit 'prwsvo* j yim felt aone presasre
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frptn im  y»« to  too «£gfct? A* Xoi, iifeat appoarad to  «« 
anothlac Ilk* a oontrifn tal ffrfcoot ffcfita* it* oat. Q» That
1* what you soosfe to ooaroy 1* it?  A* to** Q. Thai X 
ifotwftr ytwi vmfr «n to imqt to a t iwhi daia*  ̂ vokomImmp1 w y *ofoi you 
f«U ©at o f tho t«ek¥  X think toat Is  td a i wo* wild? A* Xo«* 

fv* too osro? x *401 u stiao v iy  roaoaoor aoasajMt w t sraiM Si 
on too oar* hat I do not rrKinTur *aythi&£ afto* tiuit**

tho  |n fy  vo*o a a tltic d  to aoo«pt to a t u r iliM ii and 
i f  thoy did accept I t ,  th*y s ig h t reasonably to** tho  n iw  th a t 
too dafeadaat had tak«1 a tour*** forgotfB l o f tho p la in tif f ’3 
p o sitio n  o r a w ln ifa l o f I t ,  uhleh wm# negligen t. The |n ty  

«a*t Ini to*** to  hwro aogattvoft oottto tto tofy  a«cli|«neo*

As to tn* dofiK«o o f ia  *y v i« f
th a t too# so t ax ito  a* on aasiror to  too aogligsaoo I  hairo 
dosorlbod* So doubt to* p la in tif f  aasswtod the ordinary riafcs 
arisin g  ottt o f tho  g m w il oirewurtanoas o f too oxpadition and 

too tout* a i ih t  ho &t*m$wA to th a t oxtoat. Tho p la in tif f  
<so*iplalaod th a t a **§* road o r track  va» not td c ia , Bat til 
too iitu a tlo n  thay oceaplad too dmty o f oaar* a ris in g  in  too 
cirem atancoa w  th a t »fcioh 1 have attaap tad  to  tom ifco*

Jtel* t&&&$ mtiNMIS X a||pjpnAl |m
dlaalssod.

ffeo appoal 1# theroforo diaaissod, vlth cost*.
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