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REASONS FOR JUDGMENT

Judgment delivered ot SYDNBY.
on THURSDAY,.27th - JULY 1961 i}
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In these proasedings the plaintiff, a resident
of the 8State of Vietoris, claims damages for personal
injuries whiekh are said to have been caused by the negligence
of the defendant who is a resident of the State of Hew
South Walses. The defendant did not appear in the
proceedings and so iaterlocutery jJudgment by default was
entered on the 15th May 1961. The matter now comes before
me for the assessment of damages pursuént to an order of the
Chief Justice wmade on the 22nd May 1961.

The plaintiff was a passengsr in a motor
vehiale vhich overturfied whilst travelling slong the Hume
Highway on the 13th February 1960, At the time of the
sotident he was urmarried and wes twmty-nmw years of aam |
AbLig seryant of the State of Vistoris employed 1
in the Mam&m Mm:aﬁen Branch in Melbourne, 4s a
reault of the averturaing of the vehlele in which he was
travelling he regeived a mmber of injuries, the more
serious of whiah were faclial laseraiions and an iajury
the left eye. Ihe lacerations have left him with maltip)
scars on the face, the forehead, the ehin and the right
lower lip. OF these the searring to the forehead is th
most extensive although that on the right lewer lip is aim
netioeshle and has mm:&m& him no litile aongern. m
injury to the eye mnﬁ a large Wﬂ‘ham inke the

has resulted in a degroe of astigmatism. In addisior tﬂr
these injuries the plaintiff suffered & heavy slev on the
back of the heed and either this or the eys injury, or &

eombination of both, has resulted in frequent and severe |
heedaches, Additionmally, he reseived bruises and ext
lageration to the shin. Following his injuries the pli
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wvas taken to the Gundagel Hespital where he received
preliminary medicel atteation end then he was taken by

anbulance to the Wegge Wagga Base Bospitsl whers his injuries

were attendsd to and where he remained for about a month.
Theresfter he was in bed st home for about a month and he
appears to have resumed vork on or sbout the 27th July 1960,

As will be seen he was absent from work
from the 13th February 1960 to about 27th July in the same
your, Buriag part of this time he was on sick leave with
pay and, pursusnt o his sisk leave entitlement, ke
reseived the sun of £1Ws, 12, W  If, however, he bad
bean able to perforz his duties during this peried his
salary vould have smcunted %o £522. 13« 8. He bad been
in the same employment for about four years prior to the
ascident and Lis siok leave sntitlement had asoumilsted
sonuelly st the rate of eight days enfull-pay and eight
days on balf pay and the smount whish he sotually redeived
was asid Yo be the equivalent of thirteen days en full
pay and thirty-aine days on half pays Appavently,
proprior y ¢o the aceident, he had bad sacasion to be
absent on sisk leave foy some shori period or periods.
Additionally, it was .cestimated that i he had not been
disabled he would, duriug tha period for whieh he vas
astually absent frem work, have received an ampunt by way of
overtine totallfng £93. 8. 9+« Other awounts were elaimed
in vespeat of moneys expended on conveyance by ambulance and
medicnl hospital and mtmm expensess In ally these
items amounted to £320, 7+ 6.

The guestion as to what amount should be
swarded in respest of the plaindiffts injuries has caused
me some goncern, The secars on the plsintiff's forsbead
bave now resshed their permanant stage and it is sald that
it s uslikely that their appearsuse sould de improved by

any furthor surgleal attention, They are extensive but,
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whilst noticeable and somewhat unsightly, are io no way
offensive. Nevertheless, I am sure that the plaintiff is
conseions of thom and that to some extent they have affected
his outlook on 1ife. How long he will be so affected is,
of eourse, & matter of speculation. I% appesrs, however,
that the scars on the lower 1ip can be greatly reduced by
surgery and the medisal evidence was to the effest that an
pperation should be performed for this purpese, Such an
operation and hospitalization, 1t is said, will cost about
f1fty guineas and will necessitate an absence Irom work for
a fow days. The injury to the eys will mean that in future
the plaintiff will have to wear speotacles to correst his
vision. The hassorrhage into the back of the eye, it is
saldy will be abssrbed in a reasonably shert time but the

astigmatism osused by the corneal sc¢ar is permanent and vill

segessitate the permanent weering of spectacles. I have no
aoubt that he has experienced considersble dissomfort from
this injury though 1t seems likely that with the wearing
of spestacles his general condition will improve. There
was, howevey a suggostion that there 1s some risk of
detachment of the retins thongh this, I think, is yegarded by
his medical advisers as a more or less remote possibility.
These m, in my view, the ~more serious »f
the plaintiff's {njuries though 1t was suggested that his
Mmahn mey bave resulted from some not readily disaernible
brain m.;wa Bt the suggestion o some such injury was
no more than tmmtatiw and the injuries which he y dn z"mt,
suffered are more than suffieient to account for his history
of headaches and irritability and the waususl lack of interest
whieh 1t 1s sald he has exhibited sines the accident. I
think 1% 1fkely thet these nmin are transient and that,
a8 Py, Donald suggested, the plaintiffis gundition in these
respects will improve repidly when the werry of this case is



baskeshs im sssoofiation with his headashes and it has been
found upen examivation that ome of his legs is slightly
shorter than the ether and this causes a slight tilt of the
body to one side. This akmormality did not cccasion the
platutiff any peia prier %o the aceident buby aceording to
the evidence, 1t vas inevitable that 1% vould do sc at soms
futuve time, 30 the reswit, i% is said, the soeident hus
hastensd the progress of the plaintiff's condition to the
stage vhere 1t sanses hizm psin and insozvemtence thowgh by
how sach 4% has been hastened 1% is 4Lfficult to say.

| The defendant 8id 5ot appear st the hearing
sonserning the plaintiff®s ccndition. Nevertheless, I =
satisfied that, although he €id not mimimise any of his
complaintey She JLELIGASE has undergone a very trying aod
distressing sxperience and though mest of tha after affests
are transitory, he will be left with extensive soarring %o 4\
the forehead and with a degree of imperfestion in his left
oyes To some sxtent the scarrving of his face bas afleeted |
his outlicok o 15fe but I feel sure that when he finds that
this will met diemdvantage him 4n the kind of vcoupation which
he prepeses o follow er in the everydey affairs of Life he will
adjust himwelf to his scmewhat ehanged condition, 4Again I am
sxtisfied that 1t is ltkely that the osourvense ¢f heudaches will
bescne less frogent and sventually sease and that, with the atd
of speotacles, he vill be able 40 undartske, after some 1ittle
delayy the studies which he says be intanded to commence in

© pebruary 1960, EiN dask, 5o doubt, will gostimue at times %o

troudls him bt the whole of tais disedility gannet be latd
8t the door of $he dafendant,.
In a1l the eireumatasces I think s falr eum
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to be avarded for general damages is £1,750 and to this sum
there should be added a number of other items. First of

all the plaintiff claimed the sum of £%22. 13, § in respect
of wages lost up to the time of the trial. In fact, he
reteived €1, 12. I of this sum snd at the tvial I thought
it proper that the wroren:te E%#?huu two amounts should be
alloved together with a sum sufficient to compensate the
pladatiff for the extinguishment of his sick leave sntitlement,
Bat before the trial the plaintiff was absent from work on
sick leave for about twelve days as tha result of an illiness
uneonnected with the acoident and, sinee his sick leave
entitlement was exhsusted, his absense was at his own expenss.
Farther the plaintiff will require scms little time off

for the operation which 2t 1s proposed that he should have
far the purpose of reduaing the scar to his lower lip,

Taking theso matters into consideration and adding to them
tise possibility that he may require some further little time
oFf on agcount of sickness before his sick leave sntitlement
agsunes any signifioant proportions, I think I should
disregurd the faot that he received siek leave on pay for
part of the time after the aceident, In the result the sum
of £522, 13. 8 should, in my opinion, be added to the general
damagess ID addition to this there should also be added the
sun of £220. 7. é for ambulance, hospital, medical and
imcidental expenses already zmé‘;pﬁ?é%f ?ﬂeul% for the
omst of an operation to his lower lip; £20 Lor mediesl
songultation in relation to his eye and the provision of
spectacles and £93. 8. § in respest of overtime which he would
have esarned if he had baen able to work during the peried

for whiech he was disableds The total of sll theso items of
dsnage 13 £2658. 19, 11 but since 1t i possible the plaintiff
will need some further medieal attention and other spectacles
faxom time to time I assess his dawages at £2,700, Judgment
may therefore be entered for the plaintiff for this amount
wikth sosts.





