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SOULOS
V.

THE QUEEN

TSAC&LQS

v.

THE QUEEN

This i s  an ap p lica tio n  for sp ec ia l leave  to  appeal 

from th e  judgment or order o f the  Supreme Court o f  New South 

Wales s i t t i n g  as a court o f  crim inal appeal. ‘ I  t r e a t  the two 

motions as one in  saying “th i s  i s  an ap p lica tio n ” because th e  

indictm ent was against two persons and they were both convicted; 

they both appealed to  the  Supreme Court and they were both d e a l t  

with in  th a t  Court by th e  same judgment. I t  i s  t ru e  th a t  

separa te  n o tic e s  o f  motion to  t h i s  Court were given by each o f  

them.

We do not propose to deal w ith the  case as one 

req u ir in g  e i th e r  a d e ta ile d  examination o f evidence or d iscussion  

o f any leg a l p ro p o sitio n , because we th ink  th a t  w ith in  th e  

p r in c ip le s  on which specia l leave to  appeal i s  granted or 

refused  t h i s  i s  c e r ta in ly  a case in  which sp ec ia l leave  should 

be refused .

We do not e n te r ta in  any re a l  doubt about the 

su b s ta n tia l  ju s t ic e  o f  the  convictions o r  o f  th e  manner in  

which they were d e a lt  with in  th e  P u ll Court o f  the  Supreme 

Court where they  received very f u l l  co nsid era tio n .

As to  the  ground taken, th a t  evidence was admitted 

as o s te n s ib ly  bearing on the motive o f  the  accused which re la te d  

to tran sac tio n s  th a t  considered alone would have a p re ju d ic ia l  

e f fe c t  against some o f  the  accused, we th ink  we ought not to 

t r e a t  th a t  as a ground fo r  in te rven ing . There was ample 

evidence o f  motive, q u ite  apart from those tra n s a c tio n s , and 

fo r  t h a t  reason i t  may be wrong to  describe th e  admission o f  

these  a d d itio n a l m atte rs  as simply p i l in g  Pelion  on Ossa because,



when they were a l l  added to g e th e r , they would not have th e  weight 

o f  Pelion . But even i f  the  evidence o f  these  t ra n sa c tio n s  were 

s t r i c t l y  inadm issib le , and we a re  not prepared to say i t  was, 

the  e f fe c t  produced on the  minds of the  ju ry  would no t be so 

p re ju d ic ia l  as to j u s t i f y  our giving spec ia l leave , and in  any 

case the  judge made a d e f in i te  attem pt to see th a t  th e  ju ry  did 

not a tta c h  an improper value to  th a t  evidence or tu rn  i t  to an 

erroneous use.

The o th er m atte rs  th a t  have been mentioned a re  

r e a l ly  covered by the  general observation  which I  have a lready  

made, th a t  th e  conv ic tions appear to  have been susta ined  by 

evidence and to  be ju s t .

I do not wish to  add anything as to the  m atte r  I 

m yself mentioned except to say th a t  whatever may be the s ta te  

of th e  law (and i t  was not investiga ted ) t h i s  i s  a case in  which 

on the  fa c ts  an extremely dangerous ac t was done a f t e r  p reconcert 

as i t  must be in fe rre d , and i t  was an a c t  which in  the  circum­

stances was l ik e ly  a c tu a lly  to jeo pard ise  l i f e .  „

For those  reasons I  th ink  the  ap p lica tio n s  fo r  

spec ia l leave should be refused.

McIIERNAH J . : I  agree.

owm j . I  agree th a t th e  ap p lica tio n  should be refused .




