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This is an appeal from an order of the Fall Court
of the Supreme Court of New South Weles refusing a new trial
in a case vhore the jury found a verdict for the plaintiff in
an setion claiming demages for personsl injuries.

Hy. Woodward ha® argued the case with clearness
and candour but we think that this sppeal cannot succeed.
The sole ground on whieh it is based is that the jury's verdiet
vas against the evidence sid the weight of the evidence, It is
not contended, snd never has been contended, that if the jury
believed the plaintiff to the exolusion of &tﬁw ‘evidence there
vas net evideace fit to go to the jury of m«ﬁmﬁ on which a
verdiet might be found in favour of the plaintiff. What is
contended 1s that there s such a grest prepondersnce of evidence
in faveur of a more probable solution of the aseident that |
occurred and that the predabilities are so sxtremely high that
the verdiet onght not to be allowed to stand. The contention
1s that it 1s sn uareasonsble coneiusion to drav m all the
evidence which vas sddueed, It is, in our »pmwu,
question of credibility whieh the jury uﬂwﬁ to m various
vitnesses and of the inferences vhich they chose to drav from
such eireumstances as they found. It is elear that a very
close investigation of the case vas made by the jury and 1t 1s
not a case where you can point to a &ttiugjc uisunderstanding
or error in the course of thelr mmtmﬁuuaf the case as a
vhole; it is simply a case where they preferred to take a view
vhich secording to the appsllants, the wmm vas entirely
errongous, sn error vhiech ean be seen on & mmm of the

preponderance of evidence and. the mmmtm.
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| wehmmﬁm&i iu%m&um&ﬁmtm
supported on grounds of that mﬁwim; m ﬂm MM,, a

very diffieult mmmmnmmmmmwm

sppeals shows that it 1s not s xwm& vhich often succeeds.
The mm&my ubmﬁimu of My, Nﬂmﬂm m ssen to mean
that. | o | o
In our opinion the sppeal should be dimmissed.
The order will be sppeal dimissed with sosts,




