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IN THE HIGH COURT OF AUSTRALIA

A. RAGGATT, H, K., SLADE,
Je. J. PURDEY and G, I. LAING

V.

CLAUDE WILLIAM HARRIS

REASONS FOR JUDGMENT

Judgment delivered at___Melbourne

on_MONDAY, 20TH MAY, 1963.

A. C. Brooks, Government Printer, Melbourne
C.7639,/60
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We thinkthe order should be vacated. Ve
should state that we taki this course because the order under
appesl was made for ressms sppliesble to & eause of action
vhich 1s not alleged in fhe statement of ¢laim, and we vacate
the arder so that the pamies, or either of them, may spply
to the Supreme Court for leave to amend the pleadings, and
in order that they may tske any further steps in the Supreme
Court that they may be afvised ineluding, perhaps, proceeding
to trial without any interlocutory determination of questions
of lav diverced from the Pinal ascertaimment of the fasts.

We do this so that they may take any such
course vithout being in any way hampered, or restricted, by
the opder of Mr. Justice Dowans, ‘"

For thuse reasons, the order will be that the

appesl be allowed, the omder under appeal be vacated, and we
think that the costs of $his sppeal should be the plaintiff's
¢costs in the astion, the reasen for that being that if the
4ifficulties that have resulted in this order had deen ulear
when specisl leave was applied for, special leave would
probably not have been granted.

P



