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IN THE HIGH COURT 0:.&1 AU::>'I'RA.£IA 

QUEENSLAND REGISTRY 
Appeal No. 16 of 1963 

ON APPEAL E'ROM THE SUPREME COURT 01!' QUEEN::>LA.lifD 

BETWEEN: 

JACOBUS CORNELIUS DEKK.tm 

JOHN WAL'l'.~R LOVIIN 

-and-

(Def'ew.J.ant) 
APJ?ellant 

(Plaintiff) 

LEO SMI'l'H IVIcGR.ATH, CA'l'ID~Ril'rE lV.IARY GEOEG INA 
McGRATH and HAROLD OWEW ~/IDHL 

(Dei'endauts) 
Eespondents 

BEJ!'ORE 'l'lllUR HONOURS MR. JU<:l'l'ICE Kl'l~ lvffi. J"VSTICE 
WINDYER AND lVlR. JUS'l'ICE OWEN 

BRISBAl'fE THE SEVEN'l'EENTH DAY 01!' SEP1'El:IWBR, 1963 

THIS ACTION having come on for hearing at Brisbane 

on the 17th day September, 1963 by way of appeal from 

the Judgment of the Supreme Court of Queensland pronounced 

by lVlr. Justice Philp at Brisbane on the 9th day of Avril, 

1963 whereby it was adjudged that the plaintiff do recover 

against the defendants Ll:W SMI'l'H lVIcGRNrH, C.A.'I'HERINE lvlARY 

GEORGINA lVicGRA'l'H and JACOBUS COE.NE£IUS DEKKER the sum 

of £13863.18.7 with costs including reserve costs and 

that if tJ:1e plaintiff recover from the said Lc!O SMI'l'H 

lVlcGRA'L'H and CA'I'HERINE MARY GEORGINA McGRN.L'H an amount 

in excess of forty percentum of the said sum and costs 

the said L1W SMI'l'H McGRATH and C:ATlillRINB MAHY GEORGINA 

McGRA'rH should be at liberty to enter judgment against 

the defendant JACOBUS COHNELIUS DEKKER for the total 

sum so recovered from them in excess of the said forty 

percentum together with the costs of entering such 

judgment AND J!'URTHER that shuuld the plaintiff recover 

from the said JACOBU::> C:OHNELIUS DEKKER an amount in 

excess of sixty percentL.Uu ot the said. sum and costs the 

said JACOBUS CORNELIUS DEKKER should be at liberty to 

enter judgment against the said LEO SMITH McGRATH and 



CATHL~RDm l\ifA:HY GEOHGDM lYlc GRATH for the total sum so 

recovered f'rom him in excess of' the said sixty percentum 

together with costs of entering such judgment. 

UPON ID:.All.Il\fG lVIr. V.B. Campbell Q.O. with him JVtc. 

0 1 Sulli van of Counsel for the abovenarued .Aypellant, Mr. 

Me GiJ.l Q.O. tor the abovenamed respondent J'Olll'l ·,uUD'"~lt 

LOWil'I 1 Mr. Douglas Q.C. with him bir. Smith of Counsel 

for the respondents LlW Slvli'l'H lYic GRA'l'H and CA'l'l{l~HllfG 

Ivl.ARY G~:;ORGIN.A Me GH.ATH .AND UPON RG.ADING the record 

of the transcript of the proceedings her·Edn 'l'HIS COUH.'.l' 

DO'l'ri OH:OER that the Appeal be and t be same is here by 

diswissed tJ.nd tlwt each of Li1~ l'et;pundc.mtti JULiL~ 1/AL'.L':;;lt 

LOWIN and LEO Sl:ill'i.'H I:Jc GRA'l'H and OA'l'H,:;HlN.G lVJARY GBOHGINA 

l'ilc GHI\'l..'H do recover agains L the appelhwt theil· costs 

of the Appeal to be taxed Al'W BY CONSEN'l' this Court 

doth further order that the sum of £50. 0. 0. paid into 

che Hegistry of this Coux·t by t he avuellant as security 

for costs of the Arlpeal be paid ou-t to the appellant or 

his solicito:cs, Messrs. Cranston, Me Bachern & B.alligan, 

Solicitors, 1lrisb8ne. 

·~ 

B;y the Q_ourt 

):':...e.....~.f)J..'­
District Hegistrar 


