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These two appeals are brought fron Sudgments
of the cuprese Ceurt of Vietoris (Gowans 7.} in setioms
instituted by tin respondents in wvhish they slsised desages
from the Publie Trustes for Victorie, ss aduinistyatoer
uumwmmuwgmeummm
for gerscnal jnjuries sustsined sa the result of & ¢ellision
batwesn two noter vehiclos on She Paeifie Righway betwsen
Drouia snd Warmagol: The wvahicles in gquestion were being
driven pespestively by She respendsut Kelth Bareld Vernoan
and the deoeased John Jowsph deMabon, snd the respondent
Una Orase Vernet, the wife of Leith Hareld Veruos, wus &
passenger An bis wvablole. In the result Esith Hareld
Vewnon susoseded in oblalaing Jwigaent Cor £18,820, his
wife oblained Judgment for £2,180 and a third party clais
sade against Kedith Earold Vernon fa the sesond setiza was
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the sollision oesurred was scmewhst sssnty. leNahen died
as & result of the collision and at the Sime of the trisl
1t spyearsd that toth the wespondents were suffsring fron
sannsis and bad ne rosollsstion of the events lsading wp
to the aceldent, Bul thers was evicenes wpon whieh the
1sarned trisl Juige Formsd the view thal ths sols caure
of the aceident was the astion of Neliahon in so drivisg
bis vahisle that scue substantial part of it eyvcssed the



sentre line of the Bitumer strip vhich sonstituted the main
portien of the highway and Shaty in the cirsumstances then
prevailing, this ssnstiteled s fallure to use dus eare
15 the ssnagousut of his vshisle,

The sain Doty of the evidesce wpen vated Shis
sonslasion was veschod was the testimony of one Cress wio
st the tims was driving a track on the highway in an easterly
divestion Gowards Warvegal, MEv said that he chaerved
Vernon's ear appresshing hin in the epposite dirweticn when
At vas distant adeut 200 yards. It vas, he sald, prosseding
ot & normal spesd and was salntainisg & steady svurse with
its offestde whosls spprexisately two fest or & 1iStls less
_ frem the centye Line of he highway. It passed the truek
whish Cross was driviag om iSs serzest side and lmsedistely
aftervards s besrd & lond srash and on locking Dask “"at
an angle” frua Riw driving window ke saw Naliahon's sar
apparently stopped snd Vernon's oar “swinging sleekwise®
Sovards Prouin on the southein side of the Peadvay,
Aguarding to ME evidenss She weiiision csvurved at &
distanes of ten 30 L£ifteen Teat frem the line of the zear
of nis tawek, that is to say, frem its position at thw
moment of lapast, and 5% seems Shat the off-side fromt of
sash yohiigls soma inte oellinicn. &s Vernon's sar passed
"32 or 33 wilen per Bour auid its off-side was scue WE" from
the sendre Line®,. In additica to this testinony Shere was
evidense qomcerning the pesilien of dedris ea the roaé snd
the pasition wiieh She cars ssmupied aftar they had sowe S0
et

Tha initial coutention advanesd by the
the ixferense which ths Jearned trial jJudge drew, Ve
refont this esntantions. It is apparent that cae or ohher
vehiale sressad to its imgorract side a very shord distance
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S0 the Jear of Cross' truske. There was B resson why
Vernoa's ear should have dons sc and there is the expliedt
& stesdy eourse on his sarrest side of the road, Further,
famadiately after the callisicn casuryed, Cross was abls S0
see Both vehiales locking bask snd "at an angle® frem his
driving window, Thess observaticns, alone, are sufficient,
we thinik, to justify the infepente that it was Nelahon's
vabisle vhish srosssd to its Lncerrest sids of the resd
and i A% 4id 30 Ln sush slose proximity to She trusk shend
of 5t o situation of Ssmiment dungor $o Vernen's ensaming
veliisle s erested. However; the lesined trial juige
Pelt fowtified in his ecnelusien by scusideration of the
ponition of the debris and the position of the sars after
they hed sone to yest.

Connideration of Lhs wattors advansed by
sounsel for the sppellant his not induted us to think that
evidenss. Un the sentrery, we think it vas clearly epen
and have ao doudt that a preper appresiztice of the evidense
1seds o the sonelusion thet his Honowyr was right in
fisding thoet the suliision was caused hy the negligeace
of Nelldhcn and that this was the 20de dause of the secident,
This Tionl obmarvaticn aliso disposss of the appeliantts
alternative sontention that, upen the evidenss, Vernon
should alse have deen held te b respunsidle.

A further grousd of sppeal was that the
damagos swnsded to Kelth Hareld Vernon were exvessive,
The argament on this point turned, in the main, wpon the
ssposament by the lsarned trial juige of this respondest's
futare secnomic less at £13,000, Thers wvar & sowviag
wussal feature in Abe sase but this was given sareful
sonsideration by his Rodewer and we 489 Ne Teason vy 3
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svars of appesl should interfers. An wmammination of Lis
reascas disclosos that he 414 not set UPER WNY ETrOREIUS
prineiple and ve think it is impessidle te say that the

smount of damsges whieh he ewarded exeeeded the Limits of
a swund disevetionary Judgwent.



