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Appeal in sach case dismissed with costs.
Cross appeal dismissed.






DAY I ARE ANCTHEY
(2 appeala)

The plaintiff, the propristor of two letters
patent, ono dated 29th July 1959, and numbered 213610, and
the other dated 15th May 1997, and numbered 221120, sued the
defendunt in this Court for infringesent of each of the letters
patent, Both were for improvemants in and relating to rotavy
¢lothes hoiste. There is now no guestiion as to the infyinge-
ment by the defendants but the walldity of the letters putent
is challenged. The justice who beard the case found that in
the ease of each of the letters what was claimed as the inwentive
step was obvious and that for that reason sach of the letters
patent was inwvalld. The sole guestion in this appeal is
whathpr or @nt the processes of manufecture ¢laimed in the
ppeeifications of the letters patent lacked novelty or wvere
obvious. '

His Honour in his Judgsent fully and sdequately
deseribed the nature of the rotary clothes holsts whieb the
appellunt heé for some time been engaged in manufscturing prior
to the grant of the first of ilhese letters patent. Hip Honouy
fully deseribed the experience which the appellant had had with
its rotary clothes holists, and the problems whiech thelr use
had developed. He alse fully deseribed the imvention e¢laimed
by the appellant in each of the letiters patent. There is no
neod for me to repeant any of these deseriptions whieh I adopt
for the purposes of this Jjudgnent.

I turn first to the guesticn of the validity of
the letters patent Mo. 213610. The appellant, in common, no
doubt, with other manufacturers of like rotary clothes hoists,
had found that the absence of any pesitive mechanisa for
retracting the moving eoluan of the holst, or as I will beresfter
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eall it, the sseondsry member, which carried the radial arms
with their connseting clothes lines, wes not merely inconvenient
but in the use of the ¢lothes line led in some instanees to
injury and in many mere %o dissatisfsetion. To rely merely on
the foree of gravity te return the sceondary mesmber whem by the
use of the bandle the threaded member was wound down, had proved
in any event insdequate and in many instances dangerous. The
ours or romedy for this dissdvantage was quite obvious. It was
to provide some positive sonnection between the threaded wesber
wnd the secondery member so that there would be s positive
retraotion of that mewber when the thweaded member wap wound
down. MeRirdy, ssother mamufecturer of clothes hoists, had
provided this physieal connestion by weants of & bolt: he had
covered this feature by letters patent pelor o the appellant’'s
grent No. 213610. The appellant made the comnnection by
stending the threaded member in the forw of s hook whieh,
bearing on the lower end of the secondary mewmber, drew it down
with the threaded mesber. This wer the subjeet of the lettery
patant with whieh [ ez presently desling.

It was, of course, nedessery for the secondury
nember to be free %o rotate. IeXirdy allowed this by so
distaneing the head of the bolt in the top of the threaded
wonber that the bottom of the seeondary mesber Uhrough whieh the
bolt was passed was free Go rolate in the gup lefl betwean 1t
and the top of the threaded mewber. The plaintiflf provided the
frocdon of movement of the secondery meamber by having the booked
and of the threaded membey inserted inte the comieal bottom of
the secondary mesber, the top of the thresded member alsc being
conical, thus allowing the secondary meaber to rotate around the
stem of the hook whilst providing the hook with a bearing surfsce
when it wes required to effect the retraction of the secondary
member. The use of the interavting conlesl faces wes o welle
inown methed of ensuring o self-eentring effeet.
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- There is no question but that the appollant's method
of making a physical connection between the threaded member
amd the secondary member has considerable advantages, both
fwon the aspeet of manufscture and from that of ease of
amseubly. It avoided the disadvantage of HeKirdy's selution
wihish eould require maintenanee involving the disassembly of
tke ¢lothes hoist by reason of the locvssauing of the bolt
imserted into the head of the threaded member caused by the
rotation of the secondary member. But although useful and
offective, and having the advantages of whieh I have spoken,
the guestion remains as to whether or not ths appellsnt's
solution in providing the hook extending from the threaded
masber and intruding into the conical bottom of the secondary
nagder s the means of effecting a physiecal conneotion between
the tvo weabers, invelved an inventive step. 4s I bave said,
tine newd for suech s physicsl conneetion as a means of over-
emaing the known difficulty in effecting the retraction of the
sa¢ondary member was cbvious. Was the provision of the heok
‘am obvious means of making the conmestion? Yo support the
ecatention that there was an inventive step it is not enowugh
tihat the appellant's solution may not leap imsediately to
us3nd but needs to be the result of thought and the application
of some skill. Nor on the other hend is it enough to deny
e existence of such & step that by the wse of hindsight one
can seo how simple that solution was. One must be very
eareful that hindeight does mot injeet the damonstrated
sinplicity of the solution inte the mind or kmowledge of the
parson faced with the wnresclved problem. That the solutien
of the sppellant was superior to that of ieKirdy is, I think,
elear onough. But was it any more than the result of better
d@sign or a higher order of workshop work than the Ikmown
m@thods of making & physieal eonneetion between the two nembers?

Can it be said that a person of ressonable competence
arad with knowledge of general engineering priseciples and skills
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and of the structural and operating requirevents of rotary
elotihes hoists faced with this problem would have found its
solution obvious?

Having given the matter a great deal of
ecnsideration and although inevitadly impressed dy the
advantages which the appeliant's method of providing for the
retraetion of the secondsry member undoubtedly has, I have
come to the ¢lear comelusion that ths solution would be ebvious
and that there was no inventive steop invelved in the provision
of the hook extension of the threaded member intruded through
the wonical botiom of the secondary colusa. To my mind, it
wes moe wmore than a competent workshop lmprovement of & wery
useful kind. Consequantly, in my opinion, His Homour was
corrwet in finding that for want of an inventive etep none of
the wisins sede in the specification to letters patent
nusbered 213610 vere valid.

It is tuerefore unnecessary for me to consider
whether or not this invention of the appellsnt lacked novelty
because of MoKirdy's earlier specification to which I have
roferred.

I turn nsow to the seeond of the letters patent
Ho. 221120, However, in this instanee, wnlike that of the
firet letters patent, the problem whieh the sppellant faoed was
not exsotly comeon to all who made rotary elothes hoists or if
the problem existed at all in the case of hoists made by scae
othars 1t was not so aeute as to bave called, in a ccamereial
senme, for any selution. ‘

The plaintiff was faced with the diffieulty that
whers the arms attached to the seeondary meaber rotated, or
porizaps merely vibrated, under the influence of the wind when
in wse and slevated, rotation was comsunicated to the threaded
wenlser, with the result that thatl seamber begam to retire through
the thread in the erown wheel, thus eausing the clothes line
to e lowered.
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That there were only two ways of preventing this
result was obvious and what those ways were was obvious. I
lsave on one side the third possibility which scue manufacturers
had adopted of providing for some lecking device whiech preveatsd
the rotation of the secendary member. This was in o mechanieal
sense a solution: Dut in fact it denied to the user of the
hoist one of the prineipal advantages of this type of eslothes
line becauss the rotation of the lise is velated to the speed
of the drying of the elothes.

The two possible eourses were, firstly, to redwee
the piteh of the thread on the threaded member, that is to say,
to flatten it, thereby inereasing the frietiomal element in
the passage of that member through the thread in the erown
vheel. This, of course, would yedute the spesd with whieh
the seeondary meaber could be elevated by any given number of
tumns of the erown wheel by mesns of the handle. Secendly,
to introduce frietional resistance to the rotation of the ¢rown
wheel at some other point than the point where the threaded
membor passed through it. The point at vhieh to introduse
this frigtion was guite obvious. It was an indispensable
clement in the appsratus that there should be a bearing surfuce
against whieh the erowm wheel eould thrust when rotated so
that the threaded member would de elewsted by passing through
the threaded centre of the crown wheel. It was also necessary
to huve a surface to carry the vertical lead of the sescndary
menber which would include the load imposed by the clothes on
the lines and would be communicated through the threaded
membor. This thrust bearing surface as a point for the
introduetion of friction was obvicus. |

The appellant was uawilling to aseept the first of
the twe possible altermative methods though it wuld seenm some
other manufacturers of rotary elothes holists may have dome so.
e was wawilling to seduce the piteh of the thread on the
threaded member and thus forfeit the advantage of a high rate
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of slovation of the secondary member. e vanted to minimise
the number of turms of the handle whieb vould bo necessury to
ruise the secondary member to its full height. Por the
appellant, therefore, caly ome of the solutions was acesptable.
To my mind, 1t vas thus obvious that to secwrs the desired
result he sust introduce friction at the bearing surface of
the thrust bearing supporting the orowm wheel. It is quite
true, as the appellsnt’s ¢ounsel insisted, that those mosi
familisr with rotary clothes boists would bave been wwilling
to have introdused or to bave friction ot that poist. They
would bave beon unwilling to do so because they would have
regarded the minimising of friction at that polnt as the
depideratuz. But I do mot think that in this cuse that is &
very releovant circumsiance. Those whe would have pefused to
introduce friction at the poiat of the thrust besring surfuce,
unlike the aeppellant, may well have been prepered o seeept the
reduction in the piteh of the throaded member aws their solution.
The appellant's precise solution was to make the surfesce
of the thrust bearing conieal rether than the flat surface
which wvas in genoral uwse. ly adopting a conieal faee for the
thrust bearing the appellant enabled himeelf to adjust the slope
or angle of that surface 50 as to satisly his two reguirenents:
on the one hand, the nesd to rosist rotation of the threwded
member whes 1t wus desired to maintain the height of the
secondary mesber, and on the other band, the need to bave
relative ease of rotation vhen it wos sought %o elewate that
usmber. This, of course, was & matter of compromise and balanee.
The appellent found, by simple trial and error, that by a
ccubination of the slope or angle of the conieal surfaes of the
thrust dearing, the nature of the material, snd the finensss of
the casting, used for the thrust bearing, he could obtaim the
desired result: enough friction to arrest the tendemey of the
threaded menmber Lo some doun under the influemes of the rotating or
vibrating secondary member, and a sufficient absence of frietion
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to enable the user of the apparatus to elevate the secondary
member without undue effort.

Here again the appellsat has achisved a singularly
useful alteration to the apparatus of a rotary clothes hoist.
Hie has solved a problea which, although in the present circum-
stanees peculiar to clothes hoists of his samufasture in that
thwse retain the relative high piteh of the threaded member,
gould emerge in wider circunstances.

Thess advantages of the sppellant's selution were
obtained without any significant complication in menufecturing
pro¢cedures. But in my opinion thers was no inventive step
involved in the introduetion of the thrust bearinmg with a
¢oniecal surfuce. Counsel for the appellant peinted out that
Bitherte the use of o eonieal face as a fricticaal surfase
bad not proved suecessful when used in other forms of apparatus,
as for ezample, in & motor ¢ar cluteh, or as a braking surfuce,
because it proved unduly severe or not sufficiently manageable,
But the need for intredueing frietion to solve the instant
probles was obvious. Thet & conisal fase would provide
graater frietiomal resistance was obvious. That the wvariation
of the slope or angle of the cone would preduce varying degroes
of resistance was alse obvious.

in my epinion, Kis Honour was correet in his eonclusion
that the slaims of the spesification Me. 221120 were all
invalid.

In my opinion, the appeal should be dismissed.

The erecse appeal of the respondent wes not progeeded
with and should therefore be dismissed.






I agree that the appeal be dismissed. I
am not satisfied that the learmed trial Judge errved in
his conclusions on any issue of faet ralsed at the trial
and that his application of the law was entirely right.






I agree in the judgment of the Chief Justice
and I have nothing to add,







I a= of the opinion that these appeals and
grogs-appaals should be dismissed and [ have nothiag to
add to the reasons of the chief Justiee,




JUDGHENT

R e )

HILLE HOISTS (MARUPACTURIEG) PROPRIETARY LIMITED
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DAVID ARD ANOTHER




HILLS HOIGTS (MANUPACTURING) PROPRIETARY LIMITED

Vs

DAVID AWD AROTHER

I have had the advantage of reading the
Judgnent of the Chief Justiee and, for the reassons
which he gives, I think both appeals should be dismissed.





