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Appaal allawod. Qr*or off th« 3aprosi» 
Court of death Australia sot asido. Ordor that a new 
trial of tho originating swumhks bo had. Respondent 
to pay the costs of tltifl appoal, Goats of first trial, 
to follow the ardor for (tost* of th« now trial.
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ralermat land, part of a larger holding owned by the appellants, 
®<ms»flwwt lM*»7/ 8ths a sires $ and mats 4e*eribed as laming the 
whole of Sections ?020 and 5014 and portion of Section 5021 
la the Hundred of port Adelaide, ttors particularly described

©3§II
+

.
*

« 
*i 

%*
** 

-0 
©

mm*4s3



Still July I960 the respondent offered £31,590 In full 
aettleaent of all ttlaia* to compensation. After refusal of 
tehia offer by the appellant* the Hint at er of Worka on 12th 
December 1941 iasued an originating summon* under a# 31 of 
the A«t whi#h give* the promoters power to apply to the Court 
If the tlain ha* not been determined or action commenced 
within $Xx aionths after the olaim becomes disputed* In 
these proceeding* the respondent Miniiter sought an order 
pursuant to the Act determining the amount of compensation 
payable by M u  to the appellant* in respect of the natters 
inferred to in the notlae to treat for the sale and purchase 
of the relevant land. Prior to proceedings being casmeneed ' 
the Mini liter had taken possess!®** of the subject land and the ;
title had baan transferred to hi* pursuant to an agreement under ;
which he ha* paid the atm of fi}0|900 on account of the purohaae ?
money, and haa agreed to pay any balance that aay be awarded ' 1
in exeess of that sum together with interest on the excess.
Upon the hearing of this natter the respondent Minister’s evidenci 
included that of an agricultural axpsrt, Beare, who gave evidence 
relating to the suitability of various areas of the subject land 
fatp sarket gardening, graaing and other purposes. The effeot 
of this evidenae, a* relevant to theae proceedings, la that the 
acquired land comprised at least ninety-three acre* of 
.anurlcet gardening land. Both parties to the proceedings 
•ailed valuers whose estimates of value varied considerably.
The respondeat*s eividenae Included that of two expert 
valuers, Bullock and Taeuber, who approached their valuations 
upon the basis approved' by the learned Chief Justice, namely, 
purchase for the purpose of sub-division* The valuations 
arrived at for the relevant land were £23,500 and £24,070 
by the witnesses Bullock and Taeuher respectively. The 
appellant®* evidence included the estimates of £**3,500 
by the witness iolomon and £V5,393 by the witness Leader.
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After reviewing tho evidsnce Wapisr 0*$* 
concludeds *4* between the valuers, who have given their 
opinions on either side* I have no hesitation in preferring 
the ©videnoe given by the plaintiff*s (respondent's) 
experts*** the learned Judge then deaidedi “Taking these 
things into aceaunt, I think that Wr««Taeuber*s (one of the 
plaintiff*a experts) figure of £175 P*r a«r«, or a total 
of £26yQ70» for the value of the sub jest land Is, by no 
means* unfair to the defendants (appellants)". His Honour 
seems to have tended towards the conclusion that there was 
evidence to support a finding of special value, because in 
his opinion, Msomething •ore'* should be added to the market 
prise valuation* fhs Judgment then continuesi "It Is, 
of course, m »atter of opinion what that 'something more* 
should be| Hat| by way of « cheek upon the valuations, I 
have been disposed to analyse the subject land, according 
to my view of the evidence"• It Is contended on behalf 
of the appellants that the learned Chief Justice was in*
error in sextain of the calculations he made and the 
Valuations he adopted In the course of the analysis he 
undertook, aari that as it formed a necessary basis for the 
amount awarded In compensation, this Court should correct 
euoh errors and re-aaaess the amount payable to the appellants 
pursuant to the Compulsory Acquisition of Land Act, 192J>-
1959.

Far my part, I do not consider that the 
remedy sougJht by the appellants should be granted. The 
learned Chief Justice* in his judgment, preferred the svidenne 
of the respondent* s valuers and expressly accepted the 
market price valuation to be £175 l»®r acre. By then 
proceeding to assess the amount of compensation on the basis 
of the owners (appellants) being entitled to *something more"
In addition to the market value and the value of the bore 
and the impxcwsments, assessed at £l«?G0 and £720 respectively,



the learned Chief Justice it assuming tho appellants have 
a right to maintain a olaiat to apoolal value* It la 
aonalderod that; unleaa a apeoial value ia proved tho 
aaaeasment ia %o ho based ah tho market value, being the 
moat advaatago«»# sale that the tmtera eauld have obtained fro* 
an ordinary prudent purohaaer* <So« Crlppa "Oompulaory 
A-oqaiaition of Land", 11th edition, p* 699*) I aoeept 
tho eonteation advanced on behalf of the respondent that 
there ia no evidanoe of sufficient weight to aupport a 
finding of apecial value in thla case, and oonaequontly, 
the decision as to market value mat fora the Mala of 
the a a ae aament* Having no croaa-appeal, tho respondent 
does not disyitti tho award merely beaauae it la in exoeaa 
of the nut proved by the teatlmony to be Market value.

In order to oaloulate tho oompenaation an 
the basis that tho land had a apooial value to the appellants, 
Kapler C«J. adopted the evidenoe of the witnesa Beare and 
proaeeded to dJUaeat the aubjeot land into, area a of market 
gardening , grassing and salty land* The appellants contend 
that the effeo-fe of thla evidence ia that there were 99 acrea 
of market gardening land, 16.3/** aorea of gpraaing land and 
29 aores of aa3.ty land* It la conceded by the respondent 
that thia evldooce supporta a filing that there were at 
leaat 93 aores of aaarket gardening land* But Kapler C.J. 
oalonlated it at 70 aorea of market gardening land* If the 
appellanta* autaiaaion ho accepted, the amount of oaapenaatlon 
would be increased to £$5+335* Thia figure la very 
substantially ia exoeaa of the amounts to which the valuers, 
preferred by tiie learned Chief Justiae, depoaed to. Theae 
amounta were £23,JQ0 and £26,070 respectively. The amount 
»f £|||33f ae«M« too high having regard to the evidence, 
even If tho Mala of valuation should be that the land , 
had a apooial value to the appellants. If the acreage 
of the market Hardening land adopted by the Chief Justice
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Is  •***  * i I  m  • *  to
q^§^x iKni 9fj$m m  litftftôlyg, ImSi Sn vSsw tklw pAiVMMrii 

tfe&t hfft f .l ’fffjfy  Immm awtoi I I  my b* %*>% 1 •beaU «•«*••
^hg t i on at the Ftiamd gf

î|fr f̂iiip fl#iifiiiyi(F̂ pKliiWM %* tim<Ur&Xm '̂l̂Mi1
'illf" ea&peagaiicm |lpB lh lS  tt%' S 8 p§f8 Se ..

9m H it «#ftUMftt« i t  v u  t«st«n*## fn ii«  
WS#fl|T WWfcS M m m  WU$ ft1 s&ptiUfilMnt ©rfor tn .tilt u®n&&$9$ . 
«*le*utio iw  mws w» wmm m im m i  t#  «vM «te *  glr«fi i f
Mf y j # B iissi iiffl ^ f i  f f | | . lif | mu ^ -̂ jia^r nf1 yssywAwBli 

ami whQ ¥SS MNMptai If Mt Hm&tiW ** tllM' tfffttl if vfiî ia itfltM 

S® tlMflf ttmt f|n area cf H)Ml MrihJfMM telHf. SWSitSMlS f MP

||g ||||g | tfa&t %|H|  iM l! f flf

psvpMMM <MNffl9tMi iiif M pps*i^x$$ ik% Q ti $  BwiiiiiiSssiii i li f f f  ninili 1

tto% t m  WHlHy liltftj $&m%- %W>t|||yi*iB|n|jfj in. BlWle
Xf» tfe»r*f«t«t WLs ii,imt>» Wifi lilMi'lil '

m  %|||j|||, % m M  III* m m l t m t  ff'ipPiS ifiwH (Mif
H"

MKVtWt Sftfi«a&Dii 99 *•*•• * t  A|OQ » C tfi 
OMWlM M i  I f M N l  K  AIM  * £ fSuit/ XsmIi 1 &  u m  ftfiH • £

I M  * 1 1 « M
!lfay; 'Ift̂iiiii to *iwu®

mafamum*  i U  M i SSESilllS'llF' d iJr^ttll lilfcS iflflHIWMliy inf1 %3mJLMB

MwXjf&ku «f '||j» illlfj-f ^  dft flitt
'•*sllj|isSi mf ffcf cvliiiMif it »,hBfii BiisS All #si*lMslis€

ttet tĥŷ  m m  ^3 g|f first #lsss

j|!'Sl ":".. ...
ik at indifferent L&fid i4nd. attributing a'WWr 'flu ' ijjJHpfî p ?t(W|P̂iWW''ŴiSf tPŵIipIIŴÎ P* ,|Hp. ™nHW" WP" ŵ̂*1

«» 2 iM « f * P ® * X IM f m A  M  |HKf MMPt v * * f« « tiv « ly  ! •

Hmmm tb«» *«i«i«M t Hm r««at« tt rigtur* m
l*a«iifftftaUft &w«f«r» tk t «**f«ml«ii%*« Mitira* nftaf m e«aii**I 
f« r taut p««tf M id , «■> mmm  tar way of a tenfktalttt im« 
«tH lanti» I t  Mi««tt«i9 mmm  taw fkctff tl» t «t as

MVftlMp •%•#» la  h is  JNMisons i to  l«Murn«Nft tv la l  |m i«« I n i
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mM m  «*praia fiadtiac that tit» valaa af ih * lauS 
immpIvwK wit £17? p it mmm *m  a t«*ai af £26,070***
S a t affear M ltlflit I h l i  fin d in g  U ti M m ur pratw M M i

* i a  u m  a th t r  tm iait 1% ••***
«• X tea** alraady taid , that, in Dm tlrti«Mttaaat« 
i t  U ti* «MMa IV Mgr tM> aafalr to fetal! the 

. iaftadaa&t iir ia t lr  ta Um f*laa Ithat itaajr aaald 
htkvm MUjumK tmm « MUNft»iatft i«Kft*a<Xittg to 
awfc îvIAa amt r a a a l l  «t» 1«MK* i.e . M in e  tfew 
fink m p fftfli i f  ■wlMfirialaa* X think 
tin t l i t  smhjeit laa i afcaalt be imlutai at an 
ftj»l«rtMnjiii to Dm dafaadaitta' hmm in i pntan 
m  iiit liw  5021. I t  f«Hatr#t in  ay «ptaltat 
t t i l  tlMi Aafaadaaia Hmmi itiia d  wpm ta  
vaUMplriti tola pfappvtgr* aigfct troll haft fetaa 
ttW lU U c ta  l i t  i t  $9 Kl Mm w i n  that H w f 
v « iU  luRf* ««p»ftt< i ii  f i t  f*m  a mtMUvtdar*
I  tu la * that ordinary pmtdani paajiia ia  tttaljr 
•ita a tia a  iighfl w»U Iwwa itw i araptrai t»  givw 
•gMtthiitg *  aat a g fta t AmI tw l a U IU «  -  
k«t« mm tftm ima^at p rin t »»ti»«t tfeuia la ta  tua 
araa In  <tatattaa«

I t  |« |  a f  m m » m t a  M tta *  o f e a in to a  -■ui, JL̂ ..unuMi Aw: filHlilr Ml. :»uUik.. :uiiniiM;UHliilliiliiiL;»X.uiltelllL'lliilto,. M, i.ianiim ■•iidluiuiii. iiiHHidwin,. „i:uimiii„ iauilinlUil -B .rfiimmjimu.iulliilii1 lill! ...lidfti. .imu, ■jkinlmm.-jL, Jllilk !|kibii:ltikiiAillll^  thi mi MBVIr |m|| mxt* vyf
waĵ  mm IK: MiNPI Vlpilil WM I IHMim 9MMI
<KI«piHMi ta atMlyt* Um sa*j«at law§y a<s*a?<liag 
ta m  vU» af tfem av tiaM i* A«o«ptlnc 
Hr* MMMva*a mi/tomm* i t  #m«uk t *  m  that -
jqpwtnim  IDnt a H alf « f Ww c n h |« it law ! -  a a f -
iirnimtgr wibnni «• im iaad  v d lili iilfliov
Iwvn aaad* m  i t a l i  fet um&$ tow mucimt gaMiaaifig* 
ill w m m  m  n m m i t  imp ir?
w M iv U i  Umi iH iili 9t i t  la  «tH t*hla l a t s ,  a a i

Sa it i  a lo t nilgtft iMwa %9 )w tatwa m  tm a t lRkt« ■ 
a «&**« alvannstjaaM*, C |t§ pav aara wattld «9«a 

to Im a fU r  wtw» t i  pat wa U ti immtor atraa*
Yluff« wami Hmm N . aar« fifty  a tr ii i f  laaA« 
tMMa&vau.iiav1 aawna* ipiJVwvMiLiigf bus tnnsawii in#r 

' ir a a ia g " .

SlMKrtaftar Ma lea^mr aadi U ti aa laa la tiw a t»  wfeyudi m 

tem alriadjr aafla iMfoamnii* 9lmfi waa m% a grant * ' -
lllp u rltjr tMtNMifi tha f l |w i  »f $2&$0fQ vhlah Hit HmiMUf 

M l a a rlltr aad th# figar« i f  CS7v50Ci miiiH tho*#
taiittiatloM  paiw a4« Wat vbaa i t  i t  ttaa  tin t a fta  a 
•a rrtit afaaljtlt i f  tha wvidiaai thaaa atlaolatlmia would 
hava pratniiA an a m t  ta m ill la  asatta of tba figavi 
i f  2̂6,070 m* ilayw ntr bt t watt i«uM M iU ,«*

wmt tba ra«p<»MlM»t« im w iiv , i t  vat m l4 th»t 

i t  aat 4 ilt«  wmmmiwkv? imr Vba ItavnaS t r ia l Jts&gi
to

t i  iMFiiiiA t » aalta Hm fin a l <»iottlatiii«t»/Viitoh tia vaaartai 

la  m$w? ta  H it ia it ia l flm liag a t ta  tfeka av«p ill



mOm of lit* loot* fhio wot# In i f f i i t ,  o wmfk of 
«K9*f*V0C*ti0ft Oftt |% WO* M il that feU 40t**»la0tl«*

ta, niinnm  sfeami mu **»* otrooo th  o f I m fttiit
. ̂ ■ IP W !nWwB(Pp iP w  ^M Sw W w W w iiP  -IPIP  W i  I P H w  W w 1 ^ P i ||p - w * *  w w

« *p 9 *tito * o f opUion, l i t  «•. I M  ^ im iw ltr  ia  oo*opti*§ 

tM «  OMtoatimft fa t i t  tho MmH oolooXaUaa* hoi bo#» «oio 

m  •  iMUft mm* in  looping with t t *  oriaoaoo tho a«»ssait wh4A 

tM *  voou mm pn*m*i * * ih t *« u  ta t*  mm**A h u  to  w l i»  

h is  in it io l M iiM M O iiii towmmt* to  M i  w» i t  «»jr* th * 

n ltia o to  M w a lt t t iw  of tho w o w t of oaoporuittioa papM ft 

*o«t«4 f i l f l jr  out afatntyr «n ttaoao ooionUfciani* *  * *  » ii*
*** juan fMei l-fe that the ^m^gyte tAfjUft M f Ifs&sswuf■PIP :#wliPPl UPPP OpIIhIfw liiip*w KBIipW ■WPOWiPMWiOM ™-

M U « « i w t  th o  SOM *£ tlw  0MMH& Of o a i th o  WMttat*

of *a # fl9  aa i **»»  ia  voapoct o f *  toro #*i«h **& mmm of 

S,0» I *«3»0 to  tho OifOlIilNtC « |i»  JpWMWHOhijr* ia  #0if0«t 
of Itt&vtmmntt •  an* la  thaao thovo * * * ,  i t  m is  to  «a* *  

<68PSA*Blit' IMNNNfc
tho fttooftlaa thorn i t  HMrthot thovo oh«il4 ho

•  mm t r ia l. *hiaf of oonra*t i t  *  *■ * * •  * •  * •  •*•!< ** ^  
poarttd* J»t ttafortoaotoly i t  -#o«* to * t  that i t  ooa»ot ho . 
KfiUott* Xt mm potato* oat W tho foupmkotii that ***** 
m i mo flotloHMttfF mimm* mm *hi«h h i* Mmm# oowii novo 
taravifoA ot « fiHtt»tioa of ooo pot aoro for itiwi toitohlo for 
aaartiot starioaios «nif vfeon proaoaft I f  «»t «na«tl tm  tho 
apvallaata wot not thft* to point to our* I»  tho rooolt 
th m  Mwt ho o now tr ia l of tho itaao hotwooa tho yartiot 
i t f M it  of otwroo* tho? *00 f i t  to rootflro tho «otto* is  «om


