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Appeal dismissed with costs.
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Court of Wew South Wales in three counts, one for what may be
called common law negligence and two for breach of staiu
duty, namely, the breach of certain rules made under the Cosl

i

Mines Regulation Act 1912. The action was heard by a jud

jury. The learned,ﬁrial judge was of the opiniocn that there was
no evidence upon which the jury could find either a breach of

the employer's duty to the appellant as its servant, or of some
fellow workman's duty towards the appellant, for which the
respondent could be liable. He was also of the opinion that
neither of the rules to which the second and third counts of

the declaration referred had any application to the circumstances
of the case. Accordingly, the trial judge directed the jury

to return a verdict for thé defendant. On appeal, the Court of

Appeal division was of the opinion that the trial judge was not

[V SNA NS S ¥ ol

in error in the course he took or in the reasons he gave for taking

‘ g
it.

The facts are simple: <tThe appellant claims to have
slipped on a patch of oil over which he had »laced some, bus
apparently insufficient, coal dust, that being the then aéoey%ed
method of removing the hazard of slipping cn oil spilled on the
rogdway in a mine. The oii had emitted sive in
2 hose in a hydraulic system on a shuttle standing
at the relévalt time at the side of the There wsas
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I agree that the Court

proper conclusion as to each count of
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HUNTLEY COLLIERIES PTY. LIMITED

I agree with the judgment of the Chief Justice.
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I also agree with the judgment of the Chief Justice.
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I agree with the Chief Justice_.
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