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P. J. MURPHY 

v. 

HUNTLEY COLLIERY PTY. LTD. 

ORDER 

Appeal dismissed with costs. 



P. J. Tv'IURPHY 

v. 

HUNTLEY COLLIERY PTY. LTD. -------------

JUDGivTimT :BiLB.WICK C. eT. ____ ........__ 

(ORAL) 



P. J o tilJ RJ? TIT ------
v. 

IDm'rLEY COLLIERY 1?'rY. LTD. 

The appellant sued the res.pondent in the " 01J.:preme 

Court of N ev1 South V/ ales in three counts, one 

called common law negligence and· two for breach of scc8.tutory 

duty, namely, the breach of certain rules made uno.er the Coal 

jury. The learned trial judge was of the ooinion tha-c tr~ere was 

no evidence upon which the jury could find either a b:r:·each of 

the employer's duty to the appellant as its servant, or of some 

fellow workman's duty towards the appellant 1 for which the 

respondent could be liable. He vvas also of the opinion that 

neither of the rules to which the seco:nd and third. counts of 

the declaration referred had any application to the . . 
clrcums"Gc:~nces 

of the case. Accordingly; the trial judge directed the jury 

to return a Verdict for the defendant. On appeal, the Cov.rt of 

Appeal division was of the opinion that the -c:cial judge was not 

in error in the course he took or in the reasons he g<;.ve for -c::LG::1f 
.. 

it. 

The facts are simple: the appellant claims to 11cf'Ie 

slipped. on a patch of oil over which he had placed some, 

apparently insufficient, coal dust, that being the then accepted 

method of removing the hazard of slipping en oil spilled on -che 

roadway in a mine. The oil had emitted from a f::cc::,cc'J..:r·ed I)ii;e in 

a hose in a hydraulic system on a shuttle car, 

the relevant time at the side of the travelling roc:,d. :ce 'f..v.s~s 



a ·20 gallon tar1.l{ col1Ylectecl to t11e flose 

cock. 

car. He came to the site of the ttle car, ob~Jer~;ed a 1Jool 

of oil lJartly llY1der the car ar1.d 11a1~tly ... a :s1att-er o:= soLle Y1.in.e 

inches outside ' - -Glle p..Lace 

v;here he \vould r1eed to i·Tork. He had co&l dust placed . .., 
Ol_L, 

evidently to his satisfaction, for adeq_D.ate coal dust -vras 

available. He says_ that 1,.rhilst \·Jerking, beca11se als..r·rned. ty 

the noise of the working of the mine roof, he slipped.~ causing 

serious injury to himselfo 

Tl1e trial JLtdge, in rn.y opir1i01l, v;as correct i~1 r.!.is 

cor1clt)_Sion tl1at neither of tl1e r~J..les Elade DX.Lder the Cc>a~J- l-'liYles 

Re:::::u' a tion Act were applicable to the o-il tsnk on -.. _-_a sr~uttle 

car or to the leakage o:E.' oil from the hose connected to it.· 

Therefore, there 1Aras no,, need to consider l·!l1etl1er or not t~n.e 

particular rules 'i'rere intended to· give rise to causes of action 

such as the plaintiff sougr ... t to base upon -rherr1Q 

ir.:. taki11.g the first count from tl1e ju .. ry ... for 1rJant of evid.,211.ce to 

supyort -!-1-
.L v • However the matter is put, VJl1etl1er as an alleged .. 

breach of the employer's duty or as an alleged breach of the duty 

of a fellovr 1~rork:man I am of tlte opi21ion tl1at v1na0 -r..~as pro""'red. 

-;.;-ould not support a verdict for the plaintif£ on that cour;_t. I 

if tr1.ere vras an.y evider.;.ce tl"'.Lat ar~y person ~·Jas cs.l~eless =-~l 

corwection v:-i th the open coc}: cormected~ to ..:cl1e tanl;:, "";J-~.Jc 

assLtr:ir~g carelessr.Less ln tl:c ~ con11ectior1, it ca2:.:.Y1.,_::_;~ 

c;.~)pellant' s injury, ei tl'1.-er as o-:: a kind T"easo11ably fo::csseeable, 



). 

or ~s directly colrr.Lected causally ir1 -ooi~~t OI J..a~:~· ~~o tl12.t 

injury. the appellant himself had - . - ' ., oo0r:. :;r1.e 

rer1der of oil 

He failed to do so. 

ha,.re been causally connected. to the ~- .. ,.,..., r>. 
V.il.V 

applicant's act of insufficiently dealing with a ratch of oil 

broke that :re la tionsl'1.ip and constituted a Il81<' cc.:c .. sal c:..ct. Ill 

w.y opinion, tl1erefore, tl1e Cour·t of i:;..pyeal rec..cl1ed tl1e ~proper 

conclusion, and this appeal sho~ld Oe dismissed. 



P • J.. 1-flJRPI-IY 

v. 

HUNTLEY COLLIERY PTY. LTD. 

~tJDGl"i.ENT MeT IER."'JAN .T. 
( OHA.L) 



P. J. JYIUR?BY" 

v. 

FLJNTLEY C OT.L Tl~~RY P'T'Y c T TlTl 
..UJ....J..-'~ 

I agrse that the Court of Appeal·rsached.the 

proper conclusion as to each cou.."lt of the declaration. 



JUDGJ'v1ENT 
(ORAL) • 

P.J. HURPHY 

v. 

HUNTLEY COLLIERIES PTY. LIHITED 

T>'IEDTZIES J. 

, 



P. J . MTJRPEY 

v. 

HUNTLEY COLLIEIUES P·TY. · LIMITED 

I agree with the judgment of the Chief Justice. 



JU'.D GlVIENT 
(ORAL) 

IVIURPHY 

v. 

HUNTLEY COLLIERY PTY. LIMITED 

WINDEYER J. 

' 



' . 

IVlURPHY 

v. 

HUNTLEY COLLIERY PTY. LIMITED 

I also agree with the judgment of the Chief 



• ., 

' 

JUDGMENT 

(ORAL). 

.. 
MURPHY 

v. 

HUNTLEY COLLIERY PTY. LIMI'J~ED 

OWEN J. 

.i 



• .. 

MURPHY 

v. 

HUNTLEY COLLIERY PTY. LIMITED 

I agree with the Chief Justice. 




