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Judgment ] Williems J
E
These are’ﬁkree appeals by the Daanaine Pastoral
NP T
Compeny Propristary Limited against amended assessments for
\qg e

land tax under the provisions of the Federal Land Tax Assess-

“ment Act 1910-1940 made by the Deputy Commlqsioner of Taxes

of Brishane in.respect ogithe years ending 30th June 1939,
1940 and 1941 upon 56757‘acres of freehold land at present
used for grazing and ;attening cattle owned by the appellant
and situated near Dalby in the State of Queensiand. For each
of these years the resPondent assessed the appellant upon an
unimproved value of £38,574 or in round fipures 21/- per acre.
The appellant tontends tbét this value is excessive and that
the true unimpréved valﬁe:is in round figures 15/- per acre.

| Daandine Station was purchased by.the appellant
on 25th May 1926 for the sum of £55,000. From the date of the
purchase until 1934 the appellant used the.station to fatten
wethers and grow wool. In 1934 the appellant ceased to run
sheep on the station and commenced to use it to graze and
fatten catt;e. The stati&n ig still being used for this pur-
pose. It is common ground tha? the country is unsuitable
for breeding.

Fcr the yeafs previous to those under appeal

the Department assessed the appellént upon the following

unimproved values:- for the &ears ending 30th June 1926, 1927
and 1928, 16/4 per acre; for the year ending 30th June 1929,
13/6 per acre; for the years e%ding 30th June 1930, 1931 and
1952 12/3 per acre; and for tb years ending 30th June 1933,
1934, 1935, 1936, 957 and 1938, 15/— per acre. It will be

seen therefore that prior to,the year ending 30th June
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SaaaAigég~%he~h%ghes%~uni§@feved—vaiaegplacedfupan$ne—lan S
by the ﬁepartment was 16/4 per acre, and that during tpe two
preceding triennial pertzii the unimproved value 22;;§§§§§ at
15~ per acre. The value oprrimary products during the three
years of the imnediately preceding triennial period which ended
on 30th June 1938 and for the year ending 30th June 1939 were
as follows:- Wool. Year ended 30th June 1936, price per 1lb.
greasy 13.93d; 30th June }937 16.51d; 30th June 1938 11.98&;
30th June 1939 10.574. Beef. Year ended 30th June 1936 price
per 100ibs. 25/-; 30th June 1937 28/-; 30th June‘1938 31/-;
30th June 1939 30/-. Wheat. Year ended 30th June 1936 from
2/11d4. to 3/11d. per bushel aécording to classification; 30th
June 1937 from 4/5% to 5/5% per bushel according to classifica-
tion; 30th June 1938 from 2/9% to 4/0f per bushel according to
classification; 30th June 1939 from 1/57dto 1/11%£4per bushel

: bagl secorlioreds
according to classification. During thé 4 season growers also
received a distribution from a grent by the Commonwealth Govern-
ment at the rate of 4?£giths pence per bushel,

. The followihg general circumstanées must be taken
into account as affecting the valuation since the appellant
becamé the owners of the station, namely, (1) that at the date
of the purchase the station was subject to infestation by
prickly ﬁear but that sinée 1933 or 1934 the cactoblastis
insect has for =11 practical purposes eradicated this pest,
and (2) that in recent years the district of Dalby has become
one of the greatest wheat growing centres in Queensland, re-
sulting in a considerable influx of population and in conse-
quence the sub-division of several stations in the vicinity
into small areas of 1,000 to 2,000 acres suitable for mixed
farming. In 1929-1930 the total yield of wheat in the Dalby
district was 64,806 bushels which was equal to 1.5 per cent of
the total yield in Queensland, whereas in 1940-1941 it had
increased to 2,320,815 bushels, which was equal to 41.5 per
cent of the total &1e1d for Queensland. No fertiliser is re-
quired to grow wheat in the district. Up to a few years ago

the industry carried on in the Baddx district was mainly




3.
grazing dry sheep and cattie, but}aided by the advent of the
tractog the district has developed into one where wheat and
other crops are grown generally, and dairying with its usual
: 22 wictl o .
concomitants and lamb and veal raising apd fattening sheep and
caltle are carried on. !

The homestead of Daandine station is situated
about 20 miles and the nearest point of the boundary about 14
- miles from Dalby. The appfoach to Dalby is by the Condamine
| Highway, an all weather road made by theﬁﬁain Roads Board of
Queensland, which runs riéht through the station dividing it
into Ezgazgrtions. KIhere is also a railway station at
MacalisterAwhich is situated about 11 miles from the homestead
and two miles from the boundary. But the b:ridge across the
Condamine River has been destroyed by flood, so that, while
stock can be trucked at Macalister, the road is not suitable
for wheeled traffic. Daandine station is situated about 180
miles from Brisbane. The average annual rainfall in the
district is 26 inches.

The respondent claims that as at 30th June 1939
the best use to which the station could have been put ﬁould
have been to sub-divide it and sell it for mixed farms of
1,000 to 2,000 acres and that the land should be valued on
this basis. No accurate survey of thg property has bqen made
for this purpose’but Mr Edmonds, the senior wvaluer attached
to the Department,‘ tendered a rough plan providing for a
sub-division 1nt$ twenty lots including a homestead block of
4,350 acres. The appellantx contends that on that dabe the
land was being put to its ;;;i use as a run to graze and
fatten cattle, the ;:zifalternative pateddod use being its
former use as a run tg fatten webhers and grow wool.

The station is bounded on the east by the
Condamine River and on the west by Wilkie's Creek. There are
no permanent waterholes in the Condamine River, the waters of
which beconie mineralised and scour stock, so that stock must
be mainly watered from bores, some of which also becoue
mineralised in the course of time and thereby rendered use-

less so tﬁat they have to be replaced by new bores. Of the




fourteen bores which havegpeen put down, only nine gre now in

"W’,h :
use. Mr J C Clark, the predent Managing Director of the

{31;:
appellant, who has had considerable experience in managing
pastoral properties, haslggwn Daandine since it was purchased

by the appellant in 1926ﬂ

;;He said that a large portion of
the station is submerged>'and lying in a depression between the
Condamine River and Wilkggfs Creek; that he hagé seen 24,000

acres under water in a high flood; that stock have been washed

u_,"

awvay in some instances during floods; that floods introduce

fresh seeds of trees which;cause seedlings continually to grow

in the place of those removed end that floods also deposit

Noogoora burr and Batbur k burr on the poperty. He said that a

f=
3

spparate flood in the Condamine River or in Wilkie's Creek

would not do much harm,’ P’ nthat when they both flood the

confluence of the two streams caases the water to bank up and

u- 5

produce a high flood which lasts g fortnight. 1Ile said that

since 1926 he had seen saﬁﬁifloods on four or five occasions. |
He admits that a small peézhof Daandine)which Mr Allen fixed

at about 20 per.cent'is sﬁitable for agriculture, but claims
that the agricultural are;%ware small and detached from one
another by swamps so thaf.it would be difficult to get farm
blocks of reasonable size ;;thout swamp areas through them.

When pressed for details of stock which had been carried away by
flood he was only able tei;ention the loss of 1100 sheep on one
occasion and the loss altogether of about 100 bullocks. He

said that except for aboﬁ£?i500 acres which had either never
been timbered or had beed, very ‘lightly timbered, Daandine had
previously been hegvily tigbered country, and that about 70

per cent of the timber tﬁ;t had been ringbarked and had fallen
to the ground had been bunnt off or carried away by floods
leaving only 30 per cent of the original timber standing or
lying on the ground. He estimated the cost of bringing Daandine
from its virgin to its pregent state in regard to timber

eradication at 25/- per acre. I accept Mr Clark as an honest

witness, but I have formed“the impression that he has a deep

rooted objection to Daandine being sub-divided and that this

4«

objection has made him someWhat proxe, however unconsc;pusly,.
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to magnify its disadvantages for agricultural purposes on
accbunt of floods and swamps, aﬁd that he has over-estimated
the original amount of timber on the station and therefore
over-valued the timber improvement that had been effected
prior to the purchase of‘Daandine by the appellant. He esti-
mated the safe average carrying capacity of Daandine at about
3,500 dry cattle and about 25,000 dry sheep. Tﬁe station has
on an average carried considerably more sheep and cattle than
this since it was purchaéed by the appellant, and on the whole
I would estimate that its safe average carrying capacity is
about 3,800 dry cattle and about eight times that number of
dry sheep. But no definite dvidence was given of the profits,
gross or nett, fhat could be reasonably expected from year to
year from a station of that carrying capacity; either from the
appellant's books or any other source;, There is only some
evidence, as trifling as it is vague, that on account of the
cost of store bullocks and high overhead chargeé, the nett
profit was so small that the station had to be over-stocked
to make it pay, so that I am unable to find what the nett
annual return from the land should benand place any value

the ofnbiorn
upon %? on that basis. The appellant's case is founded niore
on a broad assumption that on 30th Jupe 1939 the station was
still being put to the same use to which it had been put in
the previous triennial period ,and that,if the unimproved
value during that period was 15/~ per acre, the vrice of
primary products and particularly meat and the other general
business conditiogiggrevailing in June 1939 when compared

with the mmreocsdin) period were sufficient to show that this
A

‘value could not have increased. Mr Allen, an experienced

pastoral inspector and valuer, called on kzkaXl behalf of

the appellant, said that the unimproved value of Daandine as
grazing land was at most 15/- per acre. If I were satisfied
that this was the best use to which Daandine could have been
put in June 1939, I would be prepared to accept this estimate

subject to some adjustment of the values which Mr Allen placed
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on timber improvements.“fBut for reasons which will herein-
after appear, and particﬁlérly in the light of:étidence of
sales of other land in tﬁ;-vicinity, I am not satisfied that
this is the best use to wglch the property could have been
put. Mr Clark describeq.the cpuntry as containing the

pick in the north, where about 3,000 acres



ince 1914, has known it since about that time. Neither

M‘ Allen:nor Mr Deacon suggested that timber improvement to

2 Sy

anything like the value of 25/- had been done on the property.

. elr'Allen estimated the value of timber improvement at £16,811,
onisligbtly over 9/- per acre. Mr Deacon, with the whole of
‘f;whosetestimates Mr Edmonds agreed, estimated it at 310,552 or
tqebou£t5Z7fbereacre. In Qctober 1935 the.Department alloved
f:£11,514:f6r;f1nber treatment or about 6/- per acre. In his
:velnaﬁion.ﬁn'Aiien estima?ed that there were 480 acres heavily
;fimbered box'countryzcleered end stumpsAgrubbed out at £6- per
aere;.£2,880j 7,500 acree'gf thick box and carbeen saplings
rung, fallen, suckered, and seedlings destroyed and large pro-
- portion of timber burnt off at 10/- per acre, £3,581; 2,200
“ acres invmixed patches of box saplings, brigalow wilga, iron
bark killed and cleaned up at 15/- per acre, £1,650, and the
'balanee‘of 26,000 acres of Box c;gftry rung, suckered, seedlings
destroyed and the greater part ofhlighter timber burned off at
6/6 per acre. This is a total of 36,180 ezzes 8o that Mr Allen
~ appears to have included some country as lsgﬁtax improved in
respect of timber treatment which Mr Clark said originally had
“1ittle or no timber on it et all. I am not satisfied that
4particu1ar parts of the station _have received the special '}
treatment described by Mr Allen. He never saw any of the work

Abeing done and no one has been called who took parLiin it.

All that Mr Allen cén sajzis that there was a great deal more
:;Qtimber on Daandine when he first saw it in 1910 than there is
.;ffnow. All that Mr Clark can say is that the appellant has
 nspent about £,000 in eradicating the regrowth of saplings o dnid,

. d (I

othio ae & Aeortntne & becrbora <

5:Brought down by floods and that work shak will cost about £1000
N N iy A
i;*nsmadsxs.h&'hn~éona. The‘only bush worker engaged in ringbarking

,afand,destroying suckers ‘an Vseedlﬁngs called by either‘side was
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Mr. Flannery, a witnessAfor the Department. On his figures Mr

Deacon's estimates would be generous, but I consider Mr. Flan-
nery's figures to be too low, and Mr Deacon has allowed nothing
.for trees that have fallen and have been burnt off or carried
away by floods. I am sétisfied some of the timber that has
been ringbarked and fallen has disappeared in these ways but
not to the extent claimed. by Mr Clark. On the whole I am satis-
fied that if I allow 6/6 per acre (which I shall increase to

6/8 per acre for arithmetical_simplicity) for the whole run I

— ———

shall be placing a reasongble value on the timber improvements.

The appellant does not claim, and the respoddent
does not allow any amount in respect bﬁ previous expenditure on %
the eradication of prickly pear, so that it'may be taken to be V
common grdund that since the advent of the cactoblastis this
expenditure has become valueless.

The other improvements can be classified into
buildings and structures, fencing and water supply. As to
buildings and-structures, Mr Allen's estimate of their value is
£10,132; that of Mr Deacon £7,061. The Department's estimatg
in October 1935 was £8,268. The appellant's bboks show that
£1,652 have been spent on -buildings between the date of the
purchase and 30th June 1939. In the circumstances Mr Deacon's
valuation appears to be somewhat parsimonious and I prefer to
accept that of Ir Allen; Mr Allen's estimate of the value of
fencing is £4,371 as opposed to that of Kr Deacon, £3,788. The
Department's estimate in October 1935 (subject to depreciation)
wés £4,579. The appellant's books show xhkax an expenditure on
fencing of £2,726. I consider ‘that I should accept lr Allen's
figures. Mr Allen's estimate of the value of expenditure on
wvater supply was £3,840 as 0ppésed to that of Mr Deacon, £3,639.
There is little difference in these values and I shall again
accept Mr Allen's figures.

The Acézg;%vides that:- "Unimproved value", in
relation to improved land, means the capital sum which the
fee simple of the land might be expected to realise if
offered for sale on such reasonable terms and conditions as

a bona fide setler would require, assuming that, at the
time as at which the value is required to be ascertained for
the purposes of the Act, the improvements did not exist:



Provided that the- unimproved value shall in no sense be
less than the sum %hat would be obtained by deducting the

value of 1mprovementa from the improved value at the time
as at which the vai;é is required to be ascertained for
the purposes of thi;*Act.

"Value of improvemegig" in relation to land means the

added value which the 1mprovements give to the land at the
Sxiipn

time as at which th :value is requlred to be ascertained

for the purposes ogéﬁpis Act irrespective of the cost of
the improvements, ;;cluding in such added value the value
of any hotel, licedgg:or other similar interest the value
of which has been included in the improved value;

Provided that the ;§§;d value shall in no case exceed the

vy

A N
amount that should reasonably be involved in effecting,
e ,.,}&w

at the time as at ‘i

gh the value is required to be amcer-

tained for the purﬁeegs of this Act, improvements of a
eredg:
nature and efficiency equivalent ® the existing improvements'

R

In Russell v. Federal Comﬁissioner of Taexation 50 C.L.R. 182 at

AN
p.185 my brother Starke pointed out that the Court must determine
[ ol :

(1) what the land the‘sﬁbiect of the assessment would have
fetched in the market on.fge material date, leaving out of view
any improvements thereon‘or eppertaining thereto,<wﬁether
visible or 1nvisib1e——they are to be treated not only as non-
existent, but as if they had never existed; (2) the improved
value of the land on the. material date, less the added value
which the improvements theﬁeon or appertaining thereto, whether
V1sib1e or invisible, gave“to the land on that day, but so that
the added value shall notq;xceed the amount reasonably involvéd
in effecting ® improvemenﬁe»of a nature and efficiency equival-
ent to the existing improjzments. The Act provides that the
higher of the two unimproved values determined in this way is
the unimproved value for ihe purposes of the Act.

On the present appeals the method adopted by the
valuers has been to arri#e at the unimproved value by deducting

the value of the existing»improvements from the improved value.

There is no evidence on which I can arrive at a higher unim_

proved value than the unimproved value determined in this manmer.

Al

<




To adopt the words of Kn&gfc.J. in Kiddlé v. Deputy Federal

Commissionde of Land Tax‘éé C.L.R. 316 at p; 319 "I propose

B N

therefore to deal with these appeals by finding the
"improved value," as defined by the Act, of the whole

area, and deducting‘from that amount the sum which
represents the "value of improvements", as defined by

the Act.. The result gives the "unimproved value" for

'. »

the purposes of the Act. I adopt this method as the
only one available in this case".

The valuerSvagree that a period of five years

would be required to improve a property like Daandine from

its virgin state to full productive capacity and that during

this five years an




owner would get two and. a half years of full productivity, so
that, taking a reasonable rate of interest in 1939 to be five
NP

per cent per annum,it would be reasonable to allow two and a

half years at five per‘c;ﬂfbor in other words twelve and a half

Razag

per cent interest on the ﬁﬁimproved value. With regard to
1mprovements I accept Mr~liién 8 evidence that the outlay
would be progressive over,the period of five years and that an
owner would ;ét an equi?éient.of three and a half years produc-

tivity out of five yearsilso that it would be reasonable to

allow one and a half yea?é"interest on the value of the im-

st

[P

provements or in other wqggs seven and a half per cent.

As at 50th June 1939 iir Allen valued Daandine
unimproved at 15/- per ac;; and improved at £1/17/- per acre.
Mr Deacon's figures were unimproved value £1/8/10 per acre,
improved value £2/6/0 per acre. Mr Edmonds' figures were
unimproved value £1/10/6,‘unprvved value £2/8/0 per acre, and
Mr Clark's figures were unimproved value £1/13/8, improved
value £2/S/—.per acre. For the whole station Mr Allen's im-
proved value totglled £68,400, Mr Deacon's £84,406, Mr Edmonds'
£88,169 and Mr Clark's £82,630.

As I have already;said the wain difference
between the improved and unimproved values reached by Mr Allen
and the expert witnesses for the respondent depends mainly on
thedifference of opinion as to the best use to which the land
could have put on 30th June 1939. It also depends 4o\ & lvQOSN
werdrefroved valice A
ds§fee.upon the smaller sum to be allowed for the value of
improvements reached by the witnesses for the respondent in
comparison with Mr Allen;. In determining whether the best
use to which the land could have been put on 30th June 1939
would have been to sub-divide it, I feel that I must reject
the suggestion that world conditions in 1939 were such that
purchasers would be disinclined to buy land in the Dalby
district, and that willing purchasers would have been unable
to obtain finance. The saleé show that land in the district
was selling readily in sub-division in small blocks guitable
for mixed farming at enhanced prices in spite of a downward

trend in the price of wheat and wool. In}ggse of wheat




10.p

a tax on flour had to be introduced in 1938 to raise moneys
with which to subsidise’ the price of wheat (for details of the
seheme see W R Moran PtnyEQ v. Deputy Commissioner of Taxation
1940 A C 838) but Mr Alleﬂ'f"said that land suitable for growing
wheat is worth three timesfés mush as land suitable for fatten-
ing cattle. By June 193?“the district to the north east and
south of Daandine had péééme closely settled; Daandine was the
last large property in the locality that had not been cut up,
so that,unless Daandine was unsuitable for sub-division, it
must have had a potential value for sale in this way. On this
question ‘it is necessary to decide whether I should accept the
evidence of the appellant's or of the respondent's witnesses
with respect to the existence of what the appellant's witnesses
called swamps on Daandine.ﬂ The appellant's witnesses said that
after floods the blaek 80il contains damp patches which grow
swamp grasses and remain moist for a considerable period. Mr
Allen said that these patches could not be ploughed because the
plough would sink into them. The respondent's witnesses said
that floods woulddiet awvay quickly, sxd that any moist patches
would soon dry andA:eul then be ploughed without difficulty.
Neither party called a peractical farmer to give evidence on
this question which is important because it is the maiﬁ reason
why the appellant has claimed that the areas of Daandine suit-
able for agriculture are small and scattered. I find it
difficult to believe that these swamps could exist for any
considerable time in the Queengland climate, or that occasional
floods would not, generaliy speaking, benefit the country.
I think I must accept the evidence of the respondent's witnesses
on this question.

| I shall proceed briefly to discuss the sales of
properties which appear to afford some assistance in arriving
at the value of Daandine on 30th June 1959.

Jbondon. Thismproperty which comprises 11,691
Hoven

o7t thie Gondaornina
acres, is situatedﬂbetween Daandine and Dalby. It was sold on
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4th. August 1938 in three lats for £29,141, opf in other words
at an improved value of.approximately £2/10/- per acre. It was
resold in eight lots betwggn 31lst August 1938 and 30th September
1940 for £33,846 or in other words at gppooximately £2/18/- per
acre. Mr Allen estimatgg;the unimproved value on the original
sales on 4th August 1938 f§ be 17/- per acre, whereas lir Deacon
and Mr Edmonds estimated it to be £1/12/- per acre. In arriving
at his éstimate Mr Allenbéllowed the full.amount claimed for
timber 1mprovements in thé'notioe of alienation of approximately
£1 per acre. The evidence shows that about the same amount of
timber improvements had.béen done on Loudon as on Daandine, so
that an amount of gl pép;égre would be excessive. If I sub-
stitute the amount, 6/8'§§b.acre, which I have stated should be
allowed for Daandine for éhis amount, this would have the
effect of increasing the Enimproved value of Loudon as esti-~
mated by Mr Allen to appréximately 30/~ per acre. I am satisfic
Fhat for the burposes of comparison I should attribute to
Loudon an inmproved valuéJ;f about £2/10/- per acre, and an
unimproved value of apoutle/lo/- per acre. Mr Allen said
that according to stock ﬁ;turns for the three years previous
to the sale of Loudon on;;th'August 1938, Loudon was carrying
one bullock to 5% acres,iés opposed to the stock returns for
Daandine, which worked o&f at one bullock to 8% acres. But
this evidence standing afzne is not sufficient ﬁo.enable me
to place a reliable estiﬁ;te on the comparative carrying
capacity of the. two statibns.. Thepe could be several explan-
ations of the disparity ﬁétween the two returns. No witness
was called who had worked on Loudon while %= it was being
used to fatten cattle toAfestify to its carrying capacity.
The impression I have gathered from the whole of.the evidence
is that there was littlé;difference in the carrying capacity
of the;two stations, but that Loudon though of‘thé same
class is somewhat betteriéountry than Daandine in that it

is higher and possibly contains more
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azricultural land., Loudon has estgblished itself as wheat
growing country and this tends to show that the respondent's
witnesses-are right when they say that Daandine is suitable
for growing wheat.

Other sales which were referred to in the evidence
are not aé comparable as Loudon, but, as their general tendency
is to confirm the view that the amended assessments are not
excessive, I shall discuss them briefly.

Logie, 5,745 acres, is situated on the north-
western boundary of Daanﬁihe. It was sold in December 1939
for £13,155, or in other words for £2/5/9 per acre improved
which works out on Mr Deacbh's calculations at £1/16/9 per acre
unimproved. 500 acres at’the back of this property are very
poor couniry, but the balance, which has a grontage'to Daandine,
compares favourably with Daandine. |

Kennington, 2,640 acreé, is situated on the
south-eastern boundary of Daandine and is'similnr to the south-
eastern country of Daandine. It was sold in 1937 for £7,078, i
or in other words for a price of £2/13/7 per acre improved whch!
works out on Me Deacon's calculations at £1/15/- per acre }
unimproved. :

on 20th March 1940 Portions 302 and 310 in the i
parish of Greenbank, situated between kennington and Daandine,
comprising 950 acres were sold for &2,850 or in other words at
an xmimproved value of £3 per aére which works out on Mr Deacor
calculations at an unimproved value of. £1/13/9 per acre. These f
portions were originally part of Daandine.

As Mr Deacon is inclined to place a figure that
somewhat léw on the value of improvements, it may well be that
the unimproved value of the three last mentioned properties
should be less than he has’calculated. It must also be remem-
bered that these nroperties were much smaller in area than

e

Daandine and therefore mdre readily saleable,but the prices
;r:“ .

obtained on the sales would appear to show that there is not ¢

disparlty in the quality of%the land between the vohu‘ s tha

‘north and south of Daandine as claimed by the appellant.
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Sales of 6fﬁer properties were analysed. They
do not afford me much asé;ﬁtance, but I shall refer to some
of them briefly.

Bindango, 20£487 acres, is situated in a differ-

ent locality and is a different type of country. Ils unimproved
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value would appear to be about 15/- per acre. ''here is no

evidence that closer settiement 1s-taking place in the locality,
or that it has a potential §aiue for sub—division into small
areas, suitable for miied.fgrms.

Bon Accord, 11,226 acres, which is situated on
the Condamine River, lies io the south-east of Daandine, but a
considerable portion of this prdperty consists of timberless
land. This timberless land, which it would cost nothing to
clear for agriculture, would on this account have a considerébly
higher sale wvalue than country like Loudon and Daandine which |
it would cost £1 per acre to c}ear for this purpose, but the
fact that it was sub-divided and sold in nine lots between
December 1936 and June 1940, eight of the saleé taking place
" in December 1936 and January 1937, and that the homestead block
was resold in ten lots betﬁeen February 1938 and June 1940 is
evidence of the demand in the locality for small blocks of land.

It is unfortunate that Mr Allen believed that he

could not take into account any sales made after 30th June 1939.

Values must be calculated in the light'of circumstances which
existed on ths material date, in this case 30thuJune 1939, but
subsequent events can he tgken into accoﬁnt in order to deter-
mine the proper weight to attach to such circumstances. Subae-
quest sales are just aé admissiblie in evidence as prior sales
provided that in all the circumstances they are comparable. If
between the material date and the date of the subsequent sale,
supervening events occur which alter the conditions previously
existing,»the subsequent sales would not be comparable and
would be useless. But if on fhe material date there was a
tendency in a district to.closer settlemént and for prices to
'rise, subsequént sales of property“in sub-division at rising
prices would be evidence in support of the view that it was
correct to value land in the district suiteble for sub-division
which was being applied for some other purpose in the light

of this potential value. The whole tendency of the Courts

is to admit evidence of any events prior to the date of trial

which will throw any real light on the issues. See the
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authorities referred to 1n the judgment of my brother Rich in

Tonking v. Australian Apple & Pear liarketing Board 66 C.L.2. at
p.108: see also In re Bradborry 167 L.T. 396 at p. 400. 1In
Federal Commissioner of Land Tax v. Duncan 19 C,L.R. 551 the
whole contention of the Coﬁmissioner was that sales of thé sub-
ject land subsequent in date to that upon which it had been
valued showed that the original valuation was too low and ought
to be increased. -

I am satisfied on the whole of the evidence that
if I reduce what I believe to have been the imnroved value of
Loudon, namely £2/10/- by 15 per cent to allow for Loudon being
somewhat better country than Daandine, for its closer situation
to Dalby, and for it being smaller in area and therefore more
readily saleable in sub—division, I will arrive at a reasonable
figure for the apprmximate:improved value of Daandine. This
figure is £2/2/6 ped acre or in other words, a total sum of
£78,066, I am also satisfied that in order to arrive at the
unimproved value I should deduct the following amounts for the
value of improvements as defined by the Act and for interest 6n
improvements. Timber improvements £12,246; buildings £10,132;
fencing £4,371; water improvements £3,480; and interest £2,230,
totalling £32,509. Ddducting £32,509 from £78,066 leaves a
balance of £45,557. This sum of £45,557 includes a sum of 123%
per cent interest, nameiy £5,062. Deducting £5,062 from £45,557
leaves an unimproved value.ofv£40,495, which is approximately
£1/2/- per acre. I may add that the figure for the improved
value at which I have arrived corresponds closely to the figure
which Mr Edmonds reached in Exhibit 9 on the basis that Daandine
would have sold in June 195? in sub-division at £3 per acre and
that & purchaser who would geiwilling to buy Daandine for resale
in this way would require, ﬁhat I believe to be reasonable,
namely a gross profit of 40 per cent on his purchase money.

In this exhibit Mr Edmonds worked out the unimproved value at

£1/6/1 per acre, but in doing so he did not-in my opinion allow

a sufficient sum for the value of improvements. The unimproved
value of 21/- per acre placed upon Dsandine by the Department
on 30th June 1939 cannot therefore be said to be excessive.

In fact, I believe that it fairly represents the
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price in =»equd$\ of the unimproved value at which a seller
really willing to sell Daandine upon reasonable terms and con-

ditions having regard té‘iis potential value in sub-division
would have been willing to éell the property, and for which a
hypothetical prudent purchaé;r would have been willing to
purchase it: Deputy Federal Commissioner of Taxation v. Gold
Estates of Australia (1903) Limited 51 C L R 509: see also
‘Raja Vyricherla Narayana Gajapatiraju v. The Revenue Divisional
Officer Vizagapatem 1939 A C 302.

At the close of the evidence Mr Hart asked me
to increase the assessment. The Act, sec.44M(5) empowers the
A T o ’

Court to do so, but this‘ie'npgAa proper case in which to exer-
cise the power. The responﬁent assessed the appellant for
25/3 per acre for the year énding 30th June 1939. in the first
instance, but on objectién reduced the assessment pe 21/- per
acre. Before I would be prepared to increase the agziten
assessment undér these cir;umstances I would requiré more
details with respect to any proposed sub-division. There is
no proper plan of sub-division in evidence, and no evidence
as to the costs of survey. h There are apparently sufficient
surveyed Government roads on the station to provide for a sub-
division and under the law of Queensland the public authority
is bound to conétruct these roadg. But there is no'evidence
as fo the period which wouid probably elapse before the roads
were built and this would ﬁe material in estimating the time
it would take to sell the lots in sub-division. Moreover I
cannot accept as satisfactory the method used by Mr Deacon in
applying the sales he considered to be comparable. He took
the sales of five properﬁies, Bon Accord, Loudon, Kennington,
Woodlands and Bindang03and)after analysing the sales’found that
they had an average sheep area value of £3/14/8 per acre with
improvements new excluding buildings. A sheep area is an
area which will maintain one sheep. Mr Deacon evidently con-

sidered that if he had ave:aged the sales mkk=zx of the pro-
perties other than Bindang@lhe would have arrived at too high
a Tigure,because he threw in Bindango which he said was a

forced sale and not really comparable for other reasons, to




reduce the average. nu‘tﬁ%ﬁ arrived at a figure of £3/5/- per

U
LRt~

sheep area for Daandine by reducing the £3/14/8 to this amount

because of the size of Daaﬁdine. This method of averaging is
ﬂ'ﬂ?;r
to my mind unsound. The" prices obtained at comparable sales
should not be aggregated and averaged, especially when the
ot ,g ¥

prices obtained on sales oﬁ 'small areas are dealt with in this

way in order to obtain the'falue per acre of a large area. The

only safe course is to compare each sale with the subject land

.
HRv

separately. For 1nstanceﬁff three sales considered to be

W
comparable of £3, £2/10 --and £2 per acre are averaged, the

average value would be: £2/10/— per acre. But if the subject
‘land was closer in value togthe land sold at £2 per acre than
to the other lands, the ;;g%age value would canse the subject
land to be seriously ovéfféalped. When such a method is
applied to a large statioﬁ?ln order to arrive at the proper
value upon which to calculate a progressive land tax it can
lead to a grave injustice.- This error on the part of Kr Deacon
has also infected Mr Edmonds' evidence to some extent because
he also has placed some reliance upon the result of this
averaging.

The appellant contended that some allowance -
should be made for the higher rates of land taxes, Federal and
State, payéble on a larger area like Daandine in comparison
with the smaller areas comprised in the comparable sales. A
difference in the incidence of taxation is no doubt a factor
to be taken into account in comparing the valuations:see Fisher
v. Deputy Federal Commissioner of Land Tax for ¥ S W, 20 C.L.R.
242 at p.258:'but’where a larger area has a potential value
for sale in sub-division, the effect of the sub-division and
sale would be to eliminate this factor. As it is a temporary
factor no case has been made for capitalising any additional
rates of land taxes payable on Daandine in comparison with the
smaller areas. I have reached an unimproved value of approx-
imately 22/- per acre for Daandine,so that, if I refuse to

increase the assessment beyond an unimproved value of 21/- per

acre, I consider that I sihall have made a sufficient allowance
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for any additibnal-rates;bf:land taxes payable on Daandine

due to its larger area dufiﬁé this temporary period. The

onus is on the appellant.tﬁ'satisfy me that en unimproved value
of 21/- is excessive, butiﬁﬁc onus is on the respondent to
satisfy me that the unimbfb?éd value is more than 21/-.

Neither party has discharééﬁ'these respective onuses to my

satisfaction. i

W

The only order I make, therefore, is that the

three appeals be dismissed with costs.







