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m gou;t;Hl210:::itdl£fi?1, 21' m 2Q!JOfiWEAkkl 

Q I D,l I· 

Appeal allowed with costa. 

IJIIVI that by reason of the provision 

ot •· 170 or the Income 'fax Assessment. Act 1936•1942 

the Caa.misaiour was not •powereA to mak.e the amendme:tJ­

of the appellant•s aasesaent reterred to in the notice 

of aaen4e4 aaaeaament dated the 7th September 1944. 

2£11£ that tbe aa1d amendm.en t be set 

aa14e aeeordiaslF. 
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.,_._., •late4 te IMIB tltfdYI4 W tM ._.llat . ..._a. 
, ... -- .............. u ... , '' ... ie~Da4 to tllt 
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ta two .................... sa e .. -. .._s, lllAd4 1014 
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,..__. .,......,. !4alt•4 (wlt&6 ftU -. talll·tl nu.•>• a4 

U'IUe ... S. ,._,.., of tlleM .._, ...U.tate6 tM .UII of 

e. ..., . ., a.-. . ..,. ** a. olata-. .u a •• 
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Cl'd.._. If ... Jaa4 wu fhelaiU • ,_.l.a, iNI aa4 J*itl 

•t of Pttitt fll taw ,._ ..... Jta IUt 1N11 aa4 Cat a .............. ., .......... -~ ... . 
....._ iN~ a4 pal4 Mtt d J.QtOflU ot tl&t ,_, ..... ~ Jt\ll 



1\tlil 1f4i·• boa W• ntua J:'etllD tM· ·~·• 

y.em:tt '' ap"u"'• u l·• oor.toeul to \e tht fut, tt:tat t.be 

• -1~ ••t of 'Ul••• two dt'f't•Dda ••• 

-l/1!1·· •••'*'*•' .U1lt d ttnuade no•t••4 _. •• lctt. 

tna IUltllt G«l tlaH~·· &f;pellutt lt 8MU14 M att.te.4, 

_. tlf.e -.Mf1~ d all. tile is~.& ..... b a.••· 
n,. 'lit4., ,., ••• •• ea fttQJI ·~-. u. 
bt._ tu11.tqd. t:U w:-.le .,...t 'lktt tq U¥1d.e••• _..,. 

laGOO,) ~ afo.-tt.•• 1Mlfol'• t• Ct:Ml8810MJt ••• 1h&t 

wld.l• ae4alt et ta Mill •nfttl ., tu appellut tol' lo.._ 

1\r• Ltt. oeulftte4 ot a tl.,.daH uolut« aton "'ll toto•• 
1t41 au fa1~1 l.ta Pl1'tUetMOH ~ Mle-.. wttkb t:a. 
.. .,,,., :prmdl« _,. •· u(a)(lt)(t.), ~. other •a ••••~•t•ct 
ot """"'mt uo1a..t atttl' 
fll.Ual dtkia •• .,,, •• 

l.,.nael••• a uaea.,.at o:f tu t.ae.OM tu 

,._ble v tbe •:t»e~t, . ot wklO)l aotue wu 18•~•4 • tM 1th 

~- iMJ• •• •• •· t~ tooth~ wule i6111 -.. 

-.1~;484 11'011 t:bo '·•· e.n•aa"ble be...... ta •• 

••••••·4 •• •lr .--. ••tbe lAte,~>, f.a. 1'"1 u 
tx*RaeO'tlS Bttttr led tO I'1$0QJlSld.G:t'&ttq thf U*U-Btt 

ad it. _. Mt~S'-4 to a.1ui u.,nflaat 1riT ,14A_.. llatk 

blto ataeua11ll• ta~ tM -.uat tu dtri4ea4 Melaft4. ea 
14th »eet•t~•~ 1141. la a*'*'" p~«ttl OJl tlke ~~- aottq 

.... -.-. ••• la~<tned tb.e t»t»'~iet aot tt ._. at•lsH&tltal1 

._..,,. •c~a.~ o.eo~ sa. oaloulattoa • 
M?l4eau, U* ~r-l*'tl•• IM.t as all. ha4 

ta tao• •·• ao efto~ a oa1oalatt... ·!fNre a~V~tl!'' 'beelt ._ 

, ••• ,,. lfe't)ate sa -~· •••• •o:r4. 

•u••~· :r•fefta4 to wen aot 14Mtit'ted.. &e 

111t. au••• lf:b&t. tt all abwt, aatt ob~eottoa1 

lt u d•4 to o'b3ett1 wtth ae bttlU&ible tadie&tt.a wbat 

u ~ nta. 
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..,u-t•• .,,...._,,.,.._.a....,... .. Wltll • dft-. 

efat~•~•-u•dlu...._.,._,_. 

............... ,....,, • .w .. , .. .. 
-·"· ~·- ..... , •. 1\M ~ .... .. ... - ..... -· .. •"•., ...... ___ , 
.............................. ~.M. ... 

_. .• , ._ ......... *' t~at .. ._ wua-. a.,.._.t .......... , .............. ~. ...... ~ ..... .. 
., .. , ... ., ..... d. ., .... (t)0.)(i) ........ .. 

Aft •• Jl el 1Nt u Hla"- t• -~ ~ • • 
,._ .,._ ......... iMt• !M a_.um-. •t 81t ._ .,...,. ...... ~ ...... , ... ....,..., ........ ··t- •ll44 

--~-----·····-----· .... ... ....................... ,... .... ,, ... 
.,...., ,.. ....................... " .... (t) 

., ... ""' 11 ~ .... ..... (I) ...... (J), 

.. ,.,... ...,... ... & ..,.. - -··· .. - Jatta 
•• • IIMt _... ttt tU leuu r&ld.,._ 'HtWt tilt • .., If 

-. .S-.,.:1 -••••• a faD.-. '- ....._ Ill &U ._ 
~ ........... , ................... .. .............................. ., . 
......._ 1•'\ ..o.'ilf.;l- - ~-..~ .............. ~·- •• _ _.. IIIIIK& -

~ .. '\AI~··~-----~ .. -.... ··~·· . 
uw~ • • •'* "'-'• •• at. •• ,_,.. . .,......., ................. ~ . 
..... , . ......., ... 11aldU ................ ...... 

-----~---- ........ ., ..... ( .... ... 
• Ulll.t- .............. - • --· ----· .. 
• $ ·~· ................. , ............. ) 

- ~-· ·~---- ............ *' • ...... ··-···-....Ut ................. , ._, • ._,.-..,....1ua·•-'•w_.afdl.&a4 
.. --~ ., all .. __ ............ ..,. ~- * 
.......... , .. •111• ...... Jld ......... . 



C...S•••--~ W ae:t .U ._, •~ft~ Sa calwlatioa o:f' • ._.,,.., 

taot, lrUtl ... ad8 u eft'O'I" .la law Sa he A))pl!.e4 

•·~ 44(1(l~)(i) la exoluU.C 4tn41M8 •t ~· 1\1. ttct. 

tn• uaeaM'DlA uooet.t efi tM~ Sa ald·BS t:b• aea.u4 aaeea-.t, 

1f!lloh, 11-..1141 W.U14 UQ"U;f t:tte appe1let'8 1la-11ttJ to .._, 

ba4 doat u un tau st.T• etteot to the .npeal of • • 44(1) 

(l't){i) u tte1a/ttoa to 4tndfa4 wht.oll 1'1a4 aot lteea 4to1Qe4 

pae"' t,e the JOtA ootolle~ 1t41. 

the appal ~ a fo~ h~t C018Ufe1 

tu u. to•i•·•lQM#' tet at to au.,.on ·~ ._., .a:flu.tJaMat 

p~ 011. t;be toetbf ~- • a:ppellut •• a ~11 

a4 'bUG UaelNut: of a-11 attfrial faouJ. he •• tt olea~." 

at eo• that he wou14 eatea~ to pOT$ that t• 14•~• wllleb 

b4 •• au \111&8 .• ,,._. u euo!" ia oalwlat.iu u tb aotioe 

tf tM: ••••' ••••••t bad wue•te4 ao~ t,. tft101' o:t Jaw 

•ld.ok 'tilt 4Hfu- ~ ott3eetia M'iuatll l)e1t.eve4 •4 
oocune4t .. ~t -...a ldAtue of fut whi#:h ha« :I'G3Ulte4 11. bo·tk 

t~W 4t.v14••• •·t :aowa ·rv. :ttd.. u~.a~ w•Hfl. _. •• .-,t ~:r 
~ 44(2) (o) (is),. RS.a p:rovtil,68 uti ••nr 'ttflto:re ••• ue« 

la nl.atioa to L\ow4Q ftr• :tt4. lt la trt!:ll ta t~ Act• aa4 

it P01U._ :b:R. the a•ets«Ja:bl• ia:coae Of a ••"kolder 

ttivldil• pe.U _,. ·~ wbellf' aft aolulflTell' tm.t of ·u. 
-.t RMiJ4q dtel' 4efiritt»a1 t~ too:OM (act betas 

U.tJSable tao-. 'Of 0'.__) 11ld.eb tlu~a OGI\P.., ·~ ftet:lft4 

u 4t11.4eaa t:rca a o~ ~llich 4e¥'1Y•4 ~-- f,rea ,._ WO'.dd.q 

" 1't. •f eta~ p~:rtr la ••ata11& or 1a ~ t•:r:d.tao:r1 

11 -. ea~ ea putt aoll; aa4 ealua1ftll' out 

of t.uou ao 4'tJ1.ve41 ~ lo.aea O:.l' outaoiap 1ac~4 ta 
,aid .. 0~ Pl':''.Oia& ~t; iac-. whiO W«t14 bG.W 'Mea allowa.blt 

~ot.loJW: l:t t:Mt 1a:Oou ud 'beea &a·••••able la-. It botil 

I'Gl:GlO f]Ate;r ¥4 .. D.Ya4 their l"'t'UIJtOtift !aCOIWIJ fftli 

wo$Sq atuac po,_rtit:e b ~t•alu or In ~J.Ma, aa4 U 

41vl.d.ea411 will• they to b.Ua ·"1• tt4. 1 u4 out of 

\'d:4oh th.. latte:r ,,a£4 un.uu. tot&Uiq &6800 aeats.o-.4 



a tiW .,.u-t'• ,..._. RA-.. taU -.u, ea4 ao•t:nJr 
•• - -- ..... ,.., ..... W0'814 -- ........ , 

1fr ...._. et •• 44(1)(e)(U) trott. tilt AY&..., ef ..._ '*'* 
W.· ..... Mt11Mlt4 ,_ ... ... u.t•• ----" ---
(l"t ...u ........ ...... -- ., .... "'• "*'· 
... #16' ~ '* .... , ........ WU1& ................. .. 

,_. '" au~..Ull ..._ "';"'••~ 44(a)(e)(i) waa appU.• ·'­
•~· _.., ....... , .. 1 .... na..-) -.n,-
atl.ulvtlr •t tf wMt _, u .UM tllt Mt ....a tf ...­

....,.,,_. , .... ~-·.,. * • .,.., .... , ........ " it 
et •ldiUIJR,_.., a~· • Ot __.,,_,of. lfW e.s..,). 
Ill •DIIt' tlf tut ...... * '1tl1UI&e._w ut •• to .,._. wu 

*' • .__..,"e.---~ ...... , *m •••• 
-- .. &ftlllM* ...... - ................ ... 

..w.,.. * ..... ,~. ........ ·-····., • .................. ., .. _,..... .... -. . 

. ~dole_.,.._ W flulftt Dek fttJMtlW ..._ ...... 

* .. ..._ W ._. • .,.._,._., «ff .. ., tRJtnlta fa ................ , ...... 
._ "'"" ta 01 ._ tl ltii.IJIO, 11Jt 84attt.U, '' WM Mt 

.. ·- .. ., :n.... -· ................. .,. 
---~··~-- ................ . 
...... ,_ ... !dolo ........ ~· .... ., .s.w 
'-" t-.obAawt t014 .. ._., Jlaltd• tM tut that Plaoe• w.-- ............. ,s •• - •u. "' ... 
-• tat • lbM ••-- wu __.., aelu4e4 ,_tU 
._.tllat'a .... -. .,._, .._, If .... tMt U:d.,ta4 

-. a .., _. IM!dtl. ._, •·· 41(1)(\t)(l) I lNt lt Ul. -
._, Ge ....., UY14ad at....,., .-b414, ,__.,.-

- a4 •·• .fA(I)C.)(S) ut appSJ' te llt ~ut, lMtq .,_. .. 

..._ n,. ''"• •• 11 a ·hat a*''* dt"da• ,._ 1111tl• 

._ .._. •• •• ...., ,._ »!Atlf•, , ... .- ,. .. ~ur 
• •l•&w2r' •• " ........... • , ...... , ...... ,u • 
........ '* ... 44(1)(•)(t.l) •• 
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.,._, ,._., ~le...- b 84 ·ia • P\P I at IU l'ft_, ta 

!~hi«*,..._. • - ,_..., ,_lan4 fa 1N1 ._. ~~ 

-.. mx. he. 44(1)•,. a.1 • ~t~e lt.t' et ... ._._ • ,..,_., 
........ ._~ .• M ~ .. ·~- ...... 01 13....-t- -.... .. "i~o;A . 814 .. , -~ . ,y iiPlll!IINIIiWII!f . 1!Qif_. . . ~ ~ ~ "'Yi1f ti ~· . . .. F""" . iff#'P~' 

.. - Jalt. -~- ............. ,., -- ,, ......... 

Aftu a.._. id~ tt· u., 1Mt • ._ ._ ""' ilf _.,_ 
""'""•411 6h,..-.- ............ ·~ ·~···· ..,._ .... ~ ...... ·""'"'··- ···-· ltMJIIlHiil ~ ···~ .,._._ • .., .. ..,....., - .. ~ ..... ~~ ._. 

a..r. .-.. ... M4111._.._ kA, _..... • ..... ·~ ....... ·-· .......... _,..__ ·~-.. 
~ - .. ~ llllllllf ....... ~ ....... - ii!"V''"'J - ........ .,... 

.... 44(1)• - .... •(•) .. (40*· .... , ...... -
lilt., ......... ...., .......... -- ... - .,.. 

.... 1NJt ••llllllt ............... - ~· ....... 
......... .... 44(1)(.) .. (4)•. • ........ ..-~ (t) 

If ·•·• .U(I) wu ......... , ,.._. tha' .,...,.,. -~ 

tt ......... - " .... ,.. ....... ,. ,.., .. w., 
ut •* at • ttM ., •• tkt ettllW lll•Je • .nae. Ml 
..,..... ••,. •• ~;I ._ ett.J.r ..._ *' ,_ _. .,.,..,.,._ ....... .,.,.,.u ... ....._ . .,,u 
~~.~a ••t- • u. un er .. ,.,.._ • -..,.. a?~_.. •• 
.. .. • ......... -- .. bat J- .,, - ,...,..." .............. ~ ...... .,. 

la......._ dO 01 ertt• AB,._ la 

t)e d't~Mt -. U.t " ........ ..,..., ............... 
Afit.'lt.•a•·•• ..... .._._,. · - "'*'""" _.__,.,.._ •·• I ~-..._ ._. · 'f'A.il '. · · · • ....... , ~~ ·--- .... ~ ....... " ·~ .............. .. 
to a •"* ... , •••u•U. _. ... _. lt wae h...._._ 
tlw lldOW8U. ta. ''' • d ...... U.:t ..._.of ......... ............................... ... 
....... ........ •. .... " .......... ..U .• .. u..~.,.- ......................... tf ...... 

~-----···~------~--· 
-~ f&11" ........ 61 .......... ••-.tJ•• ...... 
,.,tit n..- to 0. .__..-. te-. a,_,., • .-&tal 

• ...., ... d .. ---- .... .,... lf.llt ~. -
... , . ..,... ......... - .. ,. •• , ..... ftr'·t ••• 



- t • 

................. ,._ .... !,., ......... . 
u.at u ,....,. '- '*' Dl"ttdUA :BelNlte &eSJ.•'- tlwa wu a 
.... , .... .,. ....... ., .... ti. ,.__. •• ,,., 

tu' ., alae· _._,., .- ia nlatt.oa to a.-. "t~ tM .• 

- ... _, ....... $a'\t ....... Dtll eOM ,.._. lAW• 

-- - &JJ•1lut•• "'- ., ... flttd'M4 

........ ,.. ............ 1Nl- •• - jeal,' d., '' 

.. ~-" ... ---.... ....... la ............ 

~ ,....._ ....... -.ann. 4Polta14 \lt.9 •••• et ., ..... ,_ ........ ...., ...... .... .......... . 
tlw:dl t.a a. ,_,.., If~ ••• • '' .., nbYDI 
*""""" ...... ...: ·~ -··-·· .......... ··-~"''"''"'II•·'H''•'•• '~-<. A'iiiWio ··~-.-·-·· .. · ~.·· ,, ....... ¥<0111 ~·~· ~ '. ,' ........ ,~ '91111!1'!11' ~· .... .. 

..... .. tM ... a&at·•• .. ,, .......... ftl't ....... : •• 

.... ••••the ... , tkU ....... 101 ........ ..,,. 

u..a.. 411 tlWt ea ta. -~- d tM· ,.,., *toil M .,..._ 

_.. _. ••-.n ta • ·~ ,__. .. ,.. •• , aa« tt~tat .. 
........ _ ...... _.....,. ... _.._ .. __.._ -· .. ~... ' ................... 1' ·-· le .. • ..... ... ~ ............. '\11 .............. · ...... ·_,._,,. •. , '. ,'' 

• at7 t:• at_,.. Uat •·ll•• &M bel a.• ut • •••· 1t 

••*- ................................. .. 
._.u., ..................... lda •••1• --· Ja 

.._M lit ........ ltetk u. ....... ftt• ttll. li.YlMacll --., ......................... ,. ......... . 
li _. _, ·* 4Btl' to _. _, UM,.._t illt,Wt.tr' ta U. ,..,.,, 

···~ .. -~ - ,., .. ,, .. ,_, •• to u. ~., .. 
.,... •• \Mloa!aU. d -. ta • u. ...,. 0'1 tM A~Ut• 

M M4 _... •·• at • • ....._ ~ ~U. IM _. Rt 
........ ·...... 'IIIWIIt. ... .... •t -·-·_., .................. ~·· 

Jt Se -~-- .... a11 tld.e .. , ... ··--
--- ........ apJtllaat'• ...... , ., .. , .......... tt 

.., .. fl.n*t oi ...... n,. '"* .., .......... ... 
tlllf41r ..... ., .,... tU ..... *'* .......... . 



.. octal queettoa UAdel' •• 11G(J)• tben.ton, 1.• ee'Uwll" 

YA.IilUB ~ the oha»p t~p a ld.mtake of taet o:r tmroul)l a 

aets. t~l law. Xt oou.14 at~t ha?e bee.a t~sh tbt eno• of 

lu Whl® the ~-or tbe awella•t•a oltJteti.a &Jpa.~i.tlr 

&JJabeaW, ~eauae I'Dh dtt aot alt..l" \he ·~· to •100• 1a 

tu oolt.~S •w~o,-ate to •• U(l)(a)(i), u4 afleet tM 

a.Uq tbe oolu.a, .,.~ ••• it 4!4 to tae .,. atte 

wDoJ~ll<i tt•t t~ft'l•ta ceat4 to aptlat wo\114 ala"t oenaial;r 

• .,. JHC1~4e4 atatae nea U li'f»l)a ad 'bHa P~"••• to •• 

tt. C'leul,- eaou&A &11Jlte -~ tott some ~euoa \o ~ ooululoa 

that 'both tll• dlY14elil4a t•l.l Witkb •· 44(2)(o). But ·~ ills 

tt ))eoa .. e ~1,- ••••* tlle taot to" tka1 Plaou1 u 

w11 ~1o1o1 44uw4 Ate~~ out of whloh tt pu4 lta 

n1t?aat At~ada1 ~~ • .,._ l'da:lq grepenu.a u Au\alh 

o'tt a.w ~a, o:ar ._. lt l»eau-. - .s.aaaJr•t~ ott toraet 

put ot p~m•• •• _. l1h 44(l)Cc), oi"-. tt 

h.-ee he tell t.ato ilotl tbM··•no;n:? Be k:l.aelt ~4 la 

Plaeett·*• lac-. •• t~ ld.aia1 _, it $.A: Altatalia or 

etaU.•• Beto~t I-~~ Mr.e ev~tJ ·~•~• it Wi11 

be coue.-leat to "oaplate t.u et.OJ:J'• 

1 U?e ractla•• alre&Q1 it ae s.. 1944 

tba .. ,. • ._,., -. n,ooae1tten4 tae ••-~'•••• 

esolnat.a of t)4 tecoD4 tt:tn4ee4 •• Uecoven4. Aa eard.ael* 

_., ~aq., -~ s.-.ua~ eo:DMn wu wttk u :altoset!le:r 

4lffei"I'Bt utter aiel ~ a;p)ellaal eolicitw• Md. a-.4 

··~"~"'·• 1te •tt w:t.tll1 Rfl:Gestetl a. ••»&lW Maea.- uu« 
aattta~t.r to._.~ t:til ut~ of aowaa • l~tlh aa4 tG 

•o.htok oalov.l&tioa ,.-.._... iattb&lt~q --·~•4 

_., i.U1f•t.1satia t.Mt 41Vi4eade pa£4 ttr :fl&oea- cwe;re tnaw4 la 

~ Stdaq fdi'floe (wllon the wt~r.u :Place~ Wl't Wp4) 

aa •lll' eaa:tt ,a:t4 \Mtfo:re tU Hta Juae 1t411 

l'ifoputtoakl¥ e£1:8Pl la the ;reu ea4e4 

1t42• M4 u ~\tle &a fttll ~bsa ,aid the:natttl'• 

la. 

tafeael. 
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-~••••.,._., .. ·m.., ~·11 ....... ~-• 'holdllllihitoM •-• _,._. .__ A.t'iio.ha ~...-~ · .. , W;:._ ·· ......... ~ ~T--- ~·~ ¥"Ati' 4~ ..... ;._ 

...... 1M .... - ~- ..... t • klGr' ........ • ........ 

lt u ...... i.8ft«t~tat6t ._.....,..,. ottaet .... ._ 

...... ,. aat4 • ...,_, _. a.1ttaas 0400 -. ..... \Jlt 

-~· d "- 41/0 ......... 
ti4a RIM wat to U ~tui. -.&. 

....-. ....... 1cmtt-.-.. ·~ .-..ltlett"' tae -~ 
~~~·Jet-... plale.t li' ·tu &fll~lut•• aoU.t:ioi:IJ • •• 1Jt.. • 
U•. ··-.. 't_u.. f'.ll.ftft.~ •.. · . . . ,..,i/t "fA~~B.8fill: , ____ alllll\!f ·.-t~ ~to._,...,. 4.ilitll.-_' ... · . 'WIP. · AV ,_,..,. ~FW¥'l'9:._. -~ _., ¥' -·~ B'4> . _..¥ • ._,.-.. ~~ 4il 

-~ iaw -.it that ............ .,,.__- .. 

_..., a .._.,. __...... - of' ._ tlle .v'tada$.• 

4U - ··"' .., ..-..~u ......... ~an;. Lrn'• 
....._. '-twe • te tM&tMM a idle,_.. U4 m,._. .. 
~tat btW_. ............... ._.__,,,._.., •• _., 

........... ,... wtd.ell ~ .... ,.,, ,,. f.lin«tMe. 

l't _, • ••• u a. .. ~~ ~tas an.• .- ..._, 1«1· 

- ., .... ..... u ~ .......... -----· 111\ .. 
~ te a11 ta el.-. 11ul\ u U.* • ..,.._, _..., 

............ llldte4 •. -. ·-~- offtle.- , ........ 

-·- ............. , -··-tiallf ~- •• .....,. ••• 
U&ld.litr fw -. .... ...._, lW' tat Aet • t'M ....- tMt 

ea _,.tlfta'4 ~ ot fUt MA ••~'* ~tee tM't tat ....... ...._., .-. -· ----~ ..... ..,. ..• 
........... .. .... Uaa' 1:'- ...,.,_ ..... , ..... - .. 
At\ tatl,l.t4 .llta. M h ...... -~ ~t le t• _,, 

~---------~---,..., ....... . -- ......... , ........... ,......, ., ..... .. .. ...... ..... ....... .. - .. ,.., -•. 
... ~-· ..... 1 ........... , ...... - -.. 

~ 1atte• .. ,.,. tM aott:• o:r -•• ....... , '' ._ 
........ ... ,, .. ,. .. - ....... ~. ··~ Ut taUu. 
*• - • iat.l.l._. w er . .._ . ...- p•wtW • \kt t'ea of--, .. ----- -~- ., tilt .... , •• 



- 1J -

.... et.aap etoJ?, it b$:toae 

afpeU.t'' oltJtotia -. cU.allowei 

oa 1 JJGotaQ~ 1t47t ~~~ Tl't MY:iq ~PJ:i'~et Gi\be ab,out 

aetakt ).e -.. euppoe•d to hsn •de 1 u4 altkw.sk b 

Jo-., 1J41 the appelltult •tUftt- that llia tt'IJeotiDa slt.m~l4 

'M :to~d to tids CORt u u &J~Ptal uothet: thfte :r••• 
w.at lJI' l:Mt'ol'e ll~'-~ .at 1-. lad, .... aake·d to pedes thtt 

ttat of ftMilk:daC w:br' he :bad .U a alte:ratta thea a~t 

rean 014. Aa4 altt~ •tUl a.Gtht:lf ~~· rea:n, Giltu -.. 

0&11e4 ••• to stw hte: ertteaae u Wit•~•s:• 

lt u aot to lMt .... n4 at tll&t btfon IWlJ 

e~t:la Mi pnce•ted ••:t~T tu1 as.•'• felt t:be Me4 to _.,. 

t~t hilt·~-.. ~~~¥ va.pe a:ttelr all thu ts.•, ud. t.u:t 

sot bto -~ tlitftoultr la 111'~---ttta he 8&141 

•to¥ *"• _,. ~!Att,p ot that t,_ ta &JJ*J:eatll a.ot v•q 
4tftate ad ll:ta;re 1lU tnlve rean ft• tbat Jatowlt41$ to 

lleeo. c~.• ittll* he el&t.auul to ~•aa'be:t ftffd.zll' 

d.ttWt•ll'" -.R•• M4tt tM ,_, oeat. eatlf" ca hlil 

lht :ae •••4tf.fl~ n&lt.M4• ~lolo ud. PlaMJr •wert ao14--

ldalq ·~•"• tl\at be 3UU~ntoo4 at that tlu tne.t t1Mr7 

a:olalt udwt illoose tna Auatallt. aa4 ltw ou,:~aea• 1 

&84 t:n.t (ftb$~1f1'n thq Yi'OUltl -~ ___,, qq~r 44(l)(t)(1:1) 8~. 

t~ nooll4"'Jtioa to wbiok be 4q•••' oet.aot.u4 ritll tu 
aa._tioa wht• hle tell~fftuu W •lie 1a 1144. 

l aooept iitttt•• muaoet the &M tbe 

t:OIId••&eae,:r is~ ont. l 4o aot • .,_.,t t:t1at lie..,. aot a 

HMat 'l'&'b$:Mt tt•~t "'Ntht:Jr wt.4eaoe lf& eoJ!ftol u uotht• 

attu. 'M ·wu tiftt aake4 te tht.D ·b&Ck to the OPciAl 

ooouioa• -. taeet WiC ta8k ot teolattas 

laa .PNt t~tllah aa e1811~ u kill4 to_,. ia ~w••~~ 

eYe at 

-t 
)l&Te Mfllt OQH.l'M:ci lltth 'befo• &i'tt:~t U4 to :reeaptue 

the uanoo~td tllou.,,Pa:t,a wld.ott. aoe~ied fteat. Hia 

»tt~at had. ooaaitte4 iwelt Q4 n-eolld.tte4 1t•elf• aa4 



t•ltow .rflHU W l'llillldtt .. tliR~elYea U t.adl.,..._l.at tt 

• ~--·-.. , ••• , ltatl ,._ the ftate ., --·· 
.._. a 110; •,.. u-.. -.. tct..,. .... ._ •-' tur 
.. aU ••• ..... -. ......... ~ .... , .. , • 

., .... , 84 __,- •f ftOOllectsea. 

,,_... .,._, , .. , --~ ....... 
aJM~• d ,_-.ut._, tldtt "'"' Wi&ute le oon:Mt. Jt 
_, wll • tne Del -.. JM. u•lnet .,.. sa the tiM1 oolaa 

of Me 1Ut aa« iue:riH •tee• 1a tilt ~ ••tata M M4 u 

,._ aa 1a.1.e -. bat •• atltlo ad .,..... •:r• ._..~a 
*-'Yial .._ *-le at .W:r t.aoae tna ,.,....,.._, dlnetl¥ •• 
.._.IF, ,_, l • •iut lnll atUiltt \M' ~ .. .., tt tU 

.._.of •• 44(1)(e)(U)-.. at aU. el.-. la ,.._lu, l 

, ............... ill .Jla4 - ..... the ., ..... , \ha' , • 
....._ _..ftr' a. •••tS. &a • alYM _..aut lJ.aft . .._ 

__.,. " \be • ..,._, wbia .. ,_., the ttriteadst • u... 
......... , t~~at • ldalas ,..,_n, ~ llllQ llt la AUtaUa 

• sa •---. • • • .,....._, ... , -. ... ., ...,.., •• 
~-- b$4 " • ,.,. *"'" - -l••tftll' .. , ., ... 
.._., '-• a. _,. -... la wt4.oll ~- ioeJI tH ,_..., 

*' ,, ........ -· , ....... ,., .... ... ·-··· ,. 
~ tw-. ...._. .,. lda .- ......, .... Nlltta "*' 
1110:18 M4 ,..._ • at~A ..... ,,~,~~ 1W tht ._,, N dHI' 

,., .,,.._ •• ~ .... ~ ~. to 4e • .., etul' ••eus.• • 
~~ t4 t1111 ·tla.e. ltut of it1 u UMdU.Ml &J'J~ to '"' 
U. u RI ,__,..._. I tu• tt ._. 1SDJ,' tJlat M 

,,._... J:dlrlell WlO tM ~ aa4 ....._., aa ldaa d 
~·!fi'':;:' -,''· ;:-·:r-. · · · ~'t'l"-~'1.·~-1!10~·~/Jl-~~';J';_., , 

'"'ten~.,. •• '"(l)(o)(U)1 •• ..... u lda. ftitktaM .~ae .pw 
tM ...... ._ ta-..1 et •tu _.'&drlldrdraa •.U.•t ,._ ..,, 
M ,.. a1wt to aU tae ., ........ ,., et ._t pmeita u4 Mcl 

u uta~ wlut *' ..,. •-• a11 •\leAH.• •• -. .. aet 
liwa ta ,._, ,..._.,. tlf ..__., _. .,,_.., at •• riaiN 

, .. <dW ta kU tft.4tMet u4 ~~-- QMW1J' la kM ....,. 

, .............. c ...... ld,a 1Mlb:l taat :rl&•• ... . 



alteHt t!l.G· ~~•••toa •hloh 1 to_.d tne hm..rtas1 

GilJ'ba• WideDoe aot p:rovt~ a aatiefactoq fouads\.tt..oa 

wh:l~ -~ elevta 70&318 

~ovt~~a it waa 11ta upoa 

uat:~r •tt"•. of a • i 101 tll'bseotiaa 

pMt'llattll 

oa14n~lat1oa 

a c•fl41tioa f;f ita qp11o&t:1oa tut u e:rlfW u 

qly a.nlO:ratlll' to oc.wJreot -·-,.·- u enCJ" ol!' ~.~·. I 

lMt.foq ~t.a1 of the 

on~ G4eeea-.at the &;ppe.lhtat •• a tull true 4.1eola•u~e 

........ t, 'lhat the 

\)f' 8Ul\MJ tr ()) * 
a. Co.us1 .. :~"'a ,_1ttraative OU.ft •••• 

•vu. (2) of •• 111~ ••t aleo fail if appellut au auoh 

c(8Ce4etl mew taot• were placet befwe: ~ 

e~icar ta tbe :retva ·~· Itowclea '"'· ttd.. 
fs.ota uceo:aa.q for~ u••••at1 tluta1 ttel"e u.tenal 

dtac1.oeed. 1.- ou "tuft ttut ••~*• left \Uutl.,eoloe.ed? 

c~a~Jiaae:;c it is ea1.4 that tu•t tt~G~>o ._. thtl la.ot 

fkee.Jt 4e:ri.ve4 tu p:rotitfl Vhioh it app1ie4 b. ~ its 

re1f$'f'Ut 4't.'fi,.cltl141 UV148. of &11010 aDd. 

flU •14 l# tb:la ooue~rtt.oa that tht:re ooult'l 

; ... 1t 

should. bilw 

li~ea plaoe4 b•ton the CODiiatl,..r t.a. coaterJta ~~ the letted 

t~ Plaoe11 W'hteh .uo~ted ita 41'¥'14e.a4 c.btql1U. seoo,adll't 
tt .. i'Ul:Diitte4 Ut c.-s...ad.OMr ahould .,.. -... ,, ... 

• ,,,._ of poriio&$ of lttWu:a lt¥• lti4~ '• aocouata •4 

ldJD.l'•• ae .,.n ~••••aw to u app:toprta.tS.S 

p:rotlta to the 4tT1D•da it applied ta 



•Vi!!!!,"'""" MYO 

QctJJ~J.JA~~"VQ _, aow&Ja 

Bulolo 

before them, it wu ttoatea4e41 

••• at Qao• 

• ttd. b 1941 Wltl:CI pdd 

Pls.oce:r dlTi&Jad.e, 

~:f a .Ue4 

Place:r d:trtd4au 

~u"ce. d.ctrt?:et t"a wcrkia~& b7 Placer 

a., l'd..d&l ·r~'l!'t~Dal"' 1a4teu1 •~(Oltuwivttlf from workS..S 

IJ'~'boq 

u ft .. 'lf~I,IB'II!'I 

tne 

the; would. perMiYt.4 

..,.,.,....,_ it tt1tkla '• 44(2) (c) (l1). 

a •11 

Gutua), 

facta ot tla:e 

ouaot h• 

.,.. a fUll 

rm»t Un,ct the C~••t.~r•• atteatioa. to the 

a, .... xtat«!Hi';• taota wh1cht th•f exiatt4, would ~urt:ttla 

hill 

which 

hill. 

tmeapti.ou which does aot olaim ud 

l!!ltt'f:'ltlftft.i\!u~~t __, he thousld* a:pplioa'ble to 

""m~~~-~.u-~&" 1a this oaae :taew th• appellaat1 who 

wu a. rellltd..e.at~ Ql"ind 1SOO la 41v14,a4s Bowdea 

:rt,. '!bat -.ut -. a stter the , eGO 

~.J!!!....lii.U :laelu4~~4 ill *s Mfltaaable· iaoo. bl' 

•• 44(1) • CoatM:iOMJr a.w, too, that ta ,aet l'fi!Aft 

lt hl\ea ~ \la4e:r •• 44(2) ('~t) (1) th• appellut •a 

tU.rtua• :fret~ Jlo:w-. • ••r• tn•te4 excluded t:roa 
Me u,IJ .• eable ta~o.. .a. a• that 100 tterive4 b7 

the appellaat tJta I~~-• Pil• :ttd~ ta 1941 coui•te4 of two 

dtndeau whio:h ~ ·tfU flaolaftd beton aa« oae aft•J.' tt.t.t 

uoii.out~r i 941t u.t qow that baYial r.-p;:rd to 

tile •••4'-1 sec\'la4 illvioad. w4e aot1 t~up the :tint 

••• exelu4et _, •• 44(1) (b)(t) • !h.tre wu aotl4q aon 

tu~ aeet.« to ~Qlow ta o::rdt.Jt to ~· 

tt :le .-ot~ tk• Jttat if 

co:.rreot GGfJta.-at1 aad 

tstat•4 

ao:rtt f'acta ill :retum the C~$•1oaer • a otttcen would. ar 

ldf;ht •••• t>ua ;put oa theb pard. ap.t.aat .patuttw•ll' 



~ ldll • ---~ to Dtth u -. •' eaUtlt4• la 
., .,._. t1W MM._. ut I&U wlih$& •• •11(1)., •• ,la_ ., .... J ho14 that , ........ 

a....-t ea •t atllul•t lJ' , • .act. I Allow tu ...,.,.. 
•• •••• ,_. _._. u.at '"• ... .._., et tu _.._., ._ ., ....... 


