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This appeal relates primarily to the question whether goodwill
should be taken into the capital account of the partnership and if so
at what amount. Upon the construction of the partnership a.?:&;
we agree with the learned Judge in thinking that it does form part of the
caplital of the partnership. The case being a small one His Honour at
the instance of parties in effect. took the capital account himself,
He fixed the value of the goodwill at £600 relying upon a valuation of . -
the witness (Cochrane) called for the flefence. In the first place

the evidence of this witness as recorded does not justify a valuatk@n

of £660 for the whole business,but at most £500. In the next place



2

: . . . . !
the value of the material assets must be deducted. We think His Honours
valuation thercfors cannot be supported. As,however, Lhe learned Judge
acczpted the evidence of lhe witness Cochrane ,and as we were most anxiou

prolonging

to avold mrxakmging/these procecdings we have hazarded a computabtion of tk

capital upon tha%witneas’s evidence and given the respondent an option

of accepting that in lieu of going upon an inquiry. The learnsd Judge

departad entirely from the ordinary order as to costs in partnership
%me,., v by . 942,

casegd Not only 4id he not make them payable out of the assets but

threw them wholly on the defendant appellant in spite of the fact that

the plaintiff respondent had failed on important issues. We can find

no ground justifying the learned Judge's order as to costs which therefo:

cannot stand.



ORDER: -

Apveal allowed with costs , anpeal against counter claim
dismissed.

Order of Waaiey J. set aside. ¥No order as to costs of trial
Appellant to pay to rzgpondent the sum of £200 in respect

of his interest in the capital of the partnershin and the
amount of £57.9.4 in respect of profits such amount having
been mimrrX paid into Count.

The appellant's costs of this appeal to he set off against
the amounts payable by him to the respondent under this

Jjudgment.



