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Introduction

As a very young lawyer, | was sent to the Local Court in Perth, Western Australia.
| now do not recall why. A criminal case was called on for hearing. No one appeared.
It was called again. No one appeared. It was called a third time. The prosecutor, sitting
at the bar table, put his head up from his papers and said that he last saw the accused
sitting outside the courtroom. A court officer was sent outside to call the case a fourth
time. After a lengthy delay, the door to the courtroom opened, an elderly stooped
woman hobbled her way forwards and stood before the bench, her hands folded
around a worn shopping bag. The magistrate asked her name. She told him—her
voice low and quiet. The charge was read. Stealing a small item of food from a
supermarket. The magistrate asked her age. She responded, "96". The magistrate
listened to her story, and then, after a pause, spoke not only of law but of dignity. He
dismissed the charge. In the course of his reasons, he said he thought that the
prosecutor and the police might have better things to do with their time. As she left the
courtroom, she turned to the magistrate and, with a look | have never forgotten,
mouthed: “Thank you.”

That moment has stayed with me. It was not a dramatic pronouncement. It was not a
sweeping reform. It was a daily, practical expression of what our traditions call justice.

Remembering Barry O’Keefe — service and resolve

Barry O’Keefe’s life offers a vivid example of what it means to live by a commitment to
justice. His career—spanning advocacy, judicial service, public administration, and
community engagement—was marked by a steady insistence that institutions and
individuals alike must answer to higher standards. He faced threats and controversy
with a steadiness that reflected a belief in the rule of law and in public service.

If we take his life as a model, perhaps the most important lesson is not the list of offices
he held but the posture he embodied: a willingness to shoulder responsibility, to
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protect the public interest, and to act with integrity even when it was costly. That
posture is what | want to explore.

| want to reflect on a theme that binds great traditions and that also shapes the work
many of us do every day: justice as a shared ethic. | will look at Judaism, Christianity,
and Islam, as well as Buddhism, Jainism, Sikhism and our rich culture of our First
Nations people and then draw out some common ground that might guide our public
life and professional responsibilities. My aim is not to prescribe a single path but to
suggest how these traditions can inform a way forward—one that is practical, humane,
and attentive to the vulnerable among us.

Justice in Judaism — obligation and compassion

In the Jewish tradition, justice is not optional. Deuteronomy’s injunction—*Justice,
justice shalt thou follow”—is striking in its repetition.? Rabbis read that repetition of the
word justice as a call to pursue justice both in outcome and in method. Justice must
be pursued with care for process as well as result.

There is a particular intimacy to the Hebrew framing: the idea that justice is for you—
'cha—reminds us that responsibility is personal. It is not merely a matter for
institutions; it is also a daily practice for individuals and communities. The prophets
reinforce this: Micah’s call to “act justly, love mercy, and walk humbly with God” ties
justice to humility and compassion.® Justice without mercy can harden into cruelty;
mercy without justice can become sentimentality. The tradition asks us to hold both
together.

A practical implication of this is the protection of the vulnerable. The Torah repeatedly
instructs care for widows, orphans, and strangers.* Those injunctions are not
symbolic; they are concrete obligations that shape communal life. In rabbinic teaching,
justice is even preferred to sacrifice—because justice reflects God’s character in the
world. That is a powerful claim: ritual observance is meaningful only insofar as it is
accompanied by ethical action.

Justice in Christianity — mercy, love, and communal care

Christianity inherits and transforms this. Jesus’ ministry consistently reached out to
those on the margins—the poor, the sick, the excluded. In his rebukes of religious
leaders who neglected “the weightier matters of the law,” he names justice, mercy,
and faithfulness as central. The Sermon on the Mount reframes righteousness as a
hunger and thirst for right relations, not merely private piety.°

Early Christian communities practiced economic sharing and mutual care in ways that
made justice a lived reality. In the Book of Acts, written by Luke, a physician, his
account of believers ensuring “there was not a needy person among them” is an
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example of justice enacted through communal solidarity.® And Paul’s insistence that
love fulfills the law reframes justice as active care: love that seeks the good of others,
that corrects injustice, and that binds communities together.”

For Christians, justice is inseparable from grace. We do not pursue justice to earn
favour; we pursue it as a response to the mercy we have received. That theological
framing can soften a purely legalistic approach and invite practices that restore
dignity—feeding the hungry, welcoming strangers, advocating for the oppressed—
because these acts are expressions of gratitude and discipleship.

Justice in Islam — balance, accountability, and public duty

Islam places ‘Adl—ijustice or the embodiment of justice—at the heart of its moral
vision. The Qur'an instructs believers to render trusts and to judge with fairness.
Justice in Islam is comprehensive: it governs legal rulings, social relations, economic
obligations, and political leadership.

A striking feature is the insistence on impartiality. Believers are exhorted to stand firm
for justice even if it goes against themselves or their families.® That command
challenges the natural tendency to favour kin or tribe and insists that justice must
transcend personal interest.

Economic justice is institutionalised through mechanisms such as zakat, which is both
an act of worship and a socio-economic obligation—both a communal responsibility
and a private virtue.

The Qur'an also warns against letting hatred of a people prevent one from being just.®
That admonition is particularly relevant in plural societies: it asks us to resist the
corrosive effects of prejudice and to let fairness guide our judgments. Justice, in this
framing, is both a personal discipline and a public duty—rooted in accountability before
God and in concrete practices that protect the vulnerable.

Common ground — shared obligations and professional duty

Across these three traditions we find recurring themes: the protection of the
vulnerable, the insistence on impartiality, the integration of mercy and fairness, and
the idea that justice is a daily practice. These themes fit with the idea of religion itself,
based on the Latin ligare (to bind), the idea that religion is binding yourself to
something. But religion is not always about a G-d; the binding is often seen as binding
to justice.

Outside monotheistic religions, many beliefs and traditions have different dimensions
of justice at their heart. Buddhism has notions of acting rightly tempered by Karuna or
compassion. Jainism has ahimsa or non-violence. Sikhism has the long standing
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tradition of feeding the poor and needy through the institution of Langar (meaning
community kitchen) and the practice of Seva (meaning selfless service)—fundamental
to their belief in and practice of equality, community service and compassion
regardless of religion, caste, gender or economic status.

For the custodians of the land on which the lecture was held, their complex customs
were a fundamental component of day-to-day life among their families and between
neighbouring clans. A strong system of kinship provided many of the guiding laws on
family structure, social and cultural interactions and environmental responsibilities.'°
Kinship, amongst our Indigenous people, the world's oldest continuous living culture,
has been explained in these words: "holding in our hands today our societal values of
intergenerational learning, care and responsibility for our land, our families and
communities. Embedded within these values are intrinsic lessons of our complex
kinship structures and cultural practices. These teach us of collective leadership,
collaborative and inclusive decision-making, negotiation and cooperation, the
reciprocal sharing of resources, life-long education and the foundational
understanding that an individual's health and wellbeing is intimately attached to the
health of our country, our surrounding environments, and our families and
communities.""

These are not abstract ideals; they are practical commitments that shape how
communities and institutions operate.

For those of us in the legal profession, these themes resonate with the oath many of
us take: to do right to all manner of people according to law, without fear or favour,
affection or ill-will. That oath synthesises several elements: fidelity to law, impartiality,
and a moral seriousness about the consequences of our decisions. That promise asks
lawyers and judges for technical skill and moral attention.

A short case study — a courtroom, a community, and a choice

Let me tell you two short stories that directly affected me and show what | mean. First,
a courtroom, a community and a choice.

10 years ago whilst riding a bike on a country highway early one morning, a close
friend was hit by a car being driven at around 100km per hour. The consequences
were catastrophic for him and for his family. He was a country doctor. The driver was
charged and pleaded guilty. He was to be sentenced in the County Court of Victoria.
My friend and his partner were in court when the sentence was handed down. | went
with them to support them. | sat at the back so that the judge could not see me. The
issues were complex. The law offered several possible outcomes. The judge's
sentencing remarks described the serious nature of the offending, acknowledged the
evidence given by my friend and his family about the devastating effects of the
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incident, acknowledged that my friend was in court and wished him well for the future.
It was participatory justice at its best.

The judge then proceeded to sentence the driver. There was, | think, an expectation
that the driver would be sent to prison. The judge chose a different path. The driver
was convicted and ordered to serve 500 hours community service. | had never heard
of anyone being ordered to serve so many hours of community service. The result was
not a perfect remedy for everyone. My friend and his family were disappointed. But as
| reflected on the sentence that had been imposed, it was justice. And not just because
the decision followed legal principles. Community service in the area the driver lived
usually required him each weekend, in all weathers, to walk up and down the highway
picking up rubbish with cars, caravans, milk trucks, other trucks small and large,
rushing past him, close to him. The sentence recognised that justice is personal and
communal. The driver was not sentenced to perform 500 hours of service for my friend.
The driver was sentenced to 500 hours of service to the community. It is a reminder
that justice is about fairness. The sentencing judge did not use the words "mercy" or
"grace". Nor will you find such terms in our criminal sentencing legislation. But | would
be surprised if you did not find words like "recognition" or "rehabilitation".

Second, | want to turn to a different corner of the world: the Children’s Court at
Broadmeadows in Melbourne. There, Magistrates MacPherson and Hawkins created
real change with a simple idea. The Family Drug Treatment Court helps parents whose
children are removed due to substance misuse or dependence. The goal is family
reunification. The program includes regular drug testing. But the magistrates saw
distrust, fear and lack of engagement between clients and the judicial system. So they
introduced a wishing well, which they personally stock and fund. If clients attend three
drug tests—regardless of the results—they choose a gift. The clients turned up, not to
be judged. That simple act—the wishing well—built trust and encouraged
engagement.

The wishing well reminds us that justice is not just about systems—it is about people.
It is not just about the outcome: it is also about the process. A just result cannot be
achieved without a proper method. The wishing well is not a sweeping reform. It's a
small change with a big impact. It fostered trust and respect and real change not only
in the administration of the justice system but in the level of trust and respect from
those participating in it. Instead of crossing the street to avoid the court, the
participants now voluntarily visit the court with their families.

These are examples of justice as a practice that attends to human consequences. In
our legal practice, the traditions of Judaism, Christianity, Islam, Buddhism, Jainism,
Sikhism and the Indigenous people of Australia—and that list is not exhaustive—teach
us three key lessons:

o Listen with attention—not merely to arguments but to the human stories
behind them. If you work in litigation, there is significant cost involved in taking
a matter to trial, versus settlement. If you have a client who has mortgaged or
remortgaged their house to finance the legal proceedings, those cost
considerations are crucial.

« Weigh consequences—interpret rules with an eye to how they affect dignity.
In construing statutes, the High Court has said more than once that "fairness"



or real world considerations are not only relevant but necessary
considerations.’ If you work in prosecution, you may have a victim (or
complainant) who is unwilling to give evidence. As part of the public interest
test in the decision to prosecute, you will need to consider their attitude to
prosecution, and whether it may have an adverse physical or emotional impact
upon them that is simply too great.

o Protect the vulnerable—oprioritise remedies and procedures that reduce harm
to those least able to bear it. If you volunteer in community based legal services,
be conscious that you are not asking people to repeat their stories over and
over. Check your system of filing or note-keeping, and rely on what is already
recorded to inform your interactions.

These habits are not religious requirements for the practice of law or for public office;
they are professional virtues that any ethical legal system would value. They are an
ethos, a way of life, for any modern, fair and socially developed society.

A moment to reflect

Let us pause for a moment. Consider a decision you have made recently—
professional or personal. Whom did it benefit most? Whom did it burden? Sometimes
the reflection is uncomfortable. It is for me. But these small reflections, repeated
across institutions and households, accumulate into the kind of society we build.

Challenges and tensions—where ideals meet reality

It would be naive to suggest that the shared ethic of justice resolves all conflicts.
Tensions arise: between individual rights and what is labelled the public good,
between legal certainty and equitable outcomes, between competing claims for scarce
resources. Religious traditions themselves have internal debates about how to
balance mercy and law, ritual and ethics.

Acknowledging these tensions is not a reason for paralysis. Rather, it is an invitation
to humility. We might approach hard choices with a posture of listening, with a
willingness to revise policies that produce unjust outcomes, and with an openness to
compromise that still preserves core principles. In public life, humility often looks like
transparent reasoning, willingness to be corrected, and mechanisms for
accountability.

Closing invitation—an ethic to live by

Justice, as the traditions teach, is not merely a legal doctrine or a theological
abstraction. It is a way of life. It asks us to attend to the dignity of others, to resist
partiality, and to make choices that enable flourishing.

When the judicial oath speaks of doing right to all manner of people, it makes plain
that the judge must do right “according to law”. Sir Owen Dixon said that the Australian
Constitution is “framed in accordance with many traditional conceptions, to some of
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which it gives effect ... others of which are simply assumed.” One of those
assumptions, he said, was “the rule of law”.'® Later he said that the rule of law was a
conception “indispensable to federalism as we know it” in Australia.’ That idea, that
the rule of law is indispensable to our federal compact, has been stated and restated
by the High Court."®

Central elements of the rule of law are the absence of arbitrary power and universal
subjection to the law.'® All of us, lawyers and non-lawyers, are subject to the law. As
lawyers, whether as judge, practising lawyer or legal scholar, we are subject to the
law. And that is why the judicial oath speaks of doing right “according to law”. It is an
inevitable corollary of our constitutional system.

Doing right according to law is so much more than a merely mechanical task.
It requires judgment and sometimes it requires courage. Almost always it requires the
lawyer to recognise that they are dealing with the lives of others. Those affected by
what you do will very often extend well beyond the immediate parties to any legal task
which you are called on to undertake. The judge who is required to pass sentence on
an offender does something that will directly affect not only the offender but all those
whose lives intersect with the offender (including, in particular, those who were harmed
by the offender’s conduct).

How a judge deals with any matter (civil, criminal, trial or appeal) will directly affect
whether the persons most immediately affected believe that they have been dealt with
justly. It will also affect the much wider class of those who are indirectly affected and
will affect whether they think that the matter was dealt with justly. Attention to the
dignity of others, resisting partiality (and the appearance of partiality); making choices
that, so far as possible, enable others to flourish, is to do justice. Far from being
inconsistent with doing justice according to law, it lies at the very heart of that idea.

Barry O’Keefe’s life reminds us that public service is a vocation that requires courage
and steadiness. Our traditions remind us that justice is a daily practice. So let us,
together, renew a modest commitment: to listen more carefully, to weigh
consequences more thoughtfully, and to protect those who are most vulnerable. Let
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us treat justice not as a slogan but as a habit—formed in small acts of fairness, mercy,
and integrity.

Final words and blessing

As the Torah insists, as Jesus embodied, as the Qur'an commands and as the other
great traditions embody: justice, justice shall you pursue. May we live each day
according to that shared ethic—for the betterment of all society.

Post script

Shortly after the lecture was delivered, The Very Rev. Canon David Richardson AO OBE died.
David was a man of intellect and faith whose life brought joy and hope to the lives of so many.
When | sent him the draft for comment, his response included the immortal line "in terms of
anything critical about the theological content, | can only say: NIHIL OBSAT". A nihil obstat is
usually followed by an "imprimatur" (let it be printed). This is printed in the memory of The Very
Rev. Canon David Richardson AO OBE, a friend who is and will be missed.
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